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Professional Education: A Policy Option 


Editorial Foreword 


The Commission on Post-Secondary Education in Ontario was required by its broad 
terms of reference to consider the ‘general pattern necessary to ensure the further 
effective development of post-secondary education in the province....” It is 
obvious that the training of professional personnel is an important part of any 
modern system of higher education, and that the professions are increasingly 
recognized as powerful as well as necessary groups in contemporary society. 


In recent years it has become fashionable to speak of the ‘‘post-industrial”’ 
economy, the role of ‘‘technocrats’’, and the problems of the ‘technological 
society’. As writers such as Jacques Ellul, J. K. Galbraith, and Daniel Bell have 
popularized these terms, more and more interest has been focussed on the 
professions and professional schools as repositories and creators of technological 
skills and innovation. A recent report prepared for the Committee of Presidents of 
Universities of Ontario and presented as a brief to this Commission, Towards Two 
Thousand: Post-Secondary Education for Post-!ndustrial Ontario (Toronto, 
McClelland and Stewart, 1971), asserts that ‘‘the post-industrial society is organized 
around knowledge’’, and devotes considerable attention to the ‘professional 
ladder’’. 


Clearly, professional education is one of the most costly aspects of post-secondary 
institutions. It is equally apparent that higher education confers upon professional 
graduates both high incomes and high status in the community. Therefore, it is 
scarcely surprising that the public takes a growing interest in the admissions policies 
of professional schools, the apparent trend toward lengthening curricula, the range 
and quality of skills produced, and the increasingly complex relationships between 
the professions and society. These are questions which are considered, vale the 
framework of the present study. ees 

Prior to the initiation of this study, the Commission devoted some time to a review 
of problems relating to specific professions. The Commission benefitted from 
Professor P. A. Lapp’s work on engineering, Ring ofron (a report prepared for the 
Committee of Presidents of Universities of Ontario, 1970), and from. tthe work of 
Mr. A. Roman, Legal Education in Ontario (this series, “Background Studies for the 


~ Commission on Post-Secondary Education in Ontario> Toronto, Queen's Printer, 


1972). Additional insights were gained from Mr. Justice McRuer’s Royal Commis- 
sion Report, Inquiry into Civil Liberties (Toronto, Queen’s Printer, 1968), and 
useful material relating to the healing professions was obtained from the Report of 
the Ontario Committee on the Healing Arts (Toronto, Queen's Printer, 1970) and 


_from the Castonguay—Nepveu Commission in Quebec, The Report of the 


Commission of Inquiry on Health and Social Services (Vol. V\|, Part Five, Tome II, 
‘‘The Professions’’, Government of Quebec, 1970). 
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PROFESSIONAL EDUCATION: A POLICY OPTION 
LON a Ome Ue acl mb ony 


This study attempts, within the framework laid down by 
the Commission on Post-Secondary Education in Ontario in 
its "Specifications for Research Study No. 14," to examine 
the key issues in contemporary Ontario professional 
education. On the basis of that examination, a policy 
option will be outlined in the form of a number of 
"propositions." 

It should be emphasized that this study is an issue- 
and policy-oriented study, with stimulation of discussion 
and awareness as its prime purpose. No significant attempt 
has been made to gather new statistical data or other 
quantitative information. No extensive analysis has been 
undertaken of prior studies in related fields. (The study 
team has noted how many reports rely for their substance on 
analysis or even synthesis of other reports.) Rather, this 
study tries to use other studies and already assembled data 
as a solid foundation for concentrated attention on policy 
issues. Such issues cannot be decided or even defined by 
reference to empirical data. That data may suggest issues 
or the parameters of a particular issue, but that is all 
to Can? dos Decisionsas to what are substantive policy 
issues, and ideas as to how they may be approached and 


resolved, must in the last resort have as their foundation 


Page 3 


an attitude towards a whole spectrum of central questions 
concerning the nature and quality of civilized life. Attitudes 
towards these questions legitimately differ; as a consequence, 
identification of policy issues and methods of resolution of 
these issues will also legitimately differ. But this 
unavoidable difficulty should not be used as an excuse for 
retreat into simple assemblage of data. Rather, that opinions 
differ should be accepted, and well-informed opinion should 
be proffered on the grounds that if it leads to heat, perhaps - 
from the heat, light will emerge. 

This study has as its raw material much written material 
on professional education, a number of interviews with 
appropriate individuals, and replies to a series of letters 
soliciting views sent to a wide ae of persons. 7 For a 
bibliography, and a list of those interviewed and those 
replying to our letter, see Appendix "A." 

Within the study there is a significant emphasis upon tha 
professions of law and medicine. The authors do not feel 
that this emphasis invalidates the general conclusions which © 
have been drawn and the propositions which have been 
enunciated. Law and medicine have almost entirely been i 
used by way of example, rather than to make a specific 
substantive point. In any event, these two professions 
are probably the pre-eminent professions, and they are 
certainly those professions which occupy a central place 


in the general literature concerning the professions. 
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PART wi“ (LHE GUIDING PRINCIPLES 


INTRODUCTION 

We have retatned the theorettcal framework suggested 
InROUP: Originay Letter of proposal <to the Commisston. 
That framework attempts to relate the followtng three baste 
epneres.of interest: (a) thé tndtvidual, approached through 
the rights and duttes he is generally constdered to possess; 
(b) the professtonal associations and professtonal segments 
of the academic community; and es the larger communtty 
(imc the peop les-o7.tne Provinees of: Ontarto,.and thet 
PHETULUET ONG. Customs. traditions, ete.j<to which’ the 
tndtvtdual and the professtonal communtty betong. The 
framework attempts to relate these spheres of tnterest by 
Posting, cuplicitly or impitcrtly,* questions. suchas: tie 
POLLOWLNG wia), what te-the, role and responstpelity woyatne 
tndividual as a member of hts professtonal assoctatton, 
and as a member of hts communtty? Do these functtons blend 
harmontously, or are there frustrating and destructive tenstons? 
Gy what vestne funetton of. the professtonal: association .in 
pelarvon Lo. the andtvidual ‘and the larger society? 
Throughout, we wtll be trying to develop an understanding 


of the relationship between the tndivtdual, professtons, and 


1. Letter of June 14, 1971, from Applied Research Associates 
tovDrs) K,ad...Rea, Chaeft Résearch Consultant, of* the 
Commission on Post-Secondary Education in Ontario, 

Depea:. 
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the general community in Ontarto wtth a view to detecting 
Uehonant ss whteh may be allevtated by new professtonal 
education poltctes. It should be remembered that 
detectton of ditsharmontes must be subjecttve to some extent. 

There are two chains of relattonshtp which we wtll be 
postulating and analyzing: the relattonshtp of the professtonal 
to non-professional indtvtduals (eltents or subjects) and the | 
relattonshtp of the professtonal to his professtonal 
assoctatton. The professtonal Veteran to soctety-at 
large through both these chatns. Although we belteve that 
the former chain ts almost by tts very nature functtonal, we 
also belteve that the latter exhtbtts sertous dysfuncttonal 
tendenctes. The most sertous of those dysfunettonal A - 
tendenctes ts tnadequate concern for and relationshtp to 
the tndtvtdual. 

The role of professtonal assoctattons tn the communtty 
has ltately been the subject of constderable comment, mee 
of whitch has been erttical of the manner tn whteh the 
assoctattons presently functton. Qutte apart from what 
can be found in the scholarly literature, far-rangting 
ertttcisms of the organization and functtontng of the 
professtons have been made by the Economie Counetl of 


Z 


: 3 , 
Canada, the Task Force on Labour Reltattons (established 


2. Economic Council of Canada, Interim Report on a 


Competition Policy: (1969),,. B4g=153. 


3. Government of Canada, Task Force on Labour Relations, 
Canadian Industrial Relations (1969), 139-140. 


~ : ry ¥ 
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by the Government of Canada), the Committee on the Healing 
Arts (of the Government of Ontario),* the Royal Commtsston 
TMGULLY) NTO -CLVLL RIGHtS (Ontario),° and the Commtsston 
of Inqutry on Health and Soetal Welfare (established by 
the Government of Quebec).° @utte clearly, the professtons 
are a subject of tnereasing concern to those engaged tn 
attempts to make our soctety more rational and equitable. 

The tnereasingly wtdespread investtgatton of the state 
of the professtons can be viewed wtthin the context of the 
new consumer movement. The last decade has seen realtzatton 
Ol the: Tact. that tf 1s not in. the mecessary nature 0 fmatnings 
that the tndividual consumer of goods and services must 
unquesttontngly accept what he ts given and the way he ts 
given tt. A measure of explottatton of consumers by 
producers has been tdentifted, and those exploited have 
learnt that tn numbers and organtzatton there ltes economte 
and poltttcal power. This new-found power was tntttally 
Ee eecd agatnst producers of consumer durables, particularly 
the automebtle manufacturers, but lately httherto sacrosant 


supplters of htgh-level services have come under attack. 


4. Government of Ontario, Committee on the Healing Arts, 
Recommendations. For example, Recommendation No. 5 
at 15 and Recommendation No. 317 at 5l. 


5. -Government of Ontario Royal Commission Inquiry into 
Civil Rights, Reports (1968). For example, 1172. 


6. Government of Quebec, Commission of Inquiry on Health 
and Social Welfare, Report, The Professions and Society, 
VG lume: Vil, Part... Tome: i ws ((L97,0).. 
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Crtttetsm of the professions, although clearly to some 


extent a response to partteular tnadequactes tn the 
extsting structure, should: be: viewed also: aspart ofa 
general movement to establish an equitable balance between 
producers and consumers and to secure economtc justice 


for the tndividuat. 


THE QUESTION OF FURTHER STUDY 
Many of the "propositions" (statements summarizing the 


main lines of argument) in this study suggest that further 


x re \ ee : a 
a ee ee ee ee ee a 


study of some kind be undertaken. These suggestions are 
inevitable, given the limited scope of this study and the 
complex and profound problems presented by professional 
education. The question becomes, who should undertake such 
study? Clearly only government has the resources and 
motivation, but we need to determine what level of government 
and what agencies of the preferred level are best suited te 
the task. For constitutional reasons, it. is*a:j0b whites 
Obviously falls to the provincial rather than the federal 
government. Within the provincial government, we feel that, 


| 
| 
: 
| 


ideally, the Department for the Professions suggested in 7 
Proposition X should be in charge of further research and 


study, but we recognize not only a certain lack of immediate 


bhai swe a oe 
ee : ee 


practicality in this suggestion,: but also’ the fact thatgre 


does not make allowance for a study of the desirability of ~— 
establishing such a Department in the first place. Accordingly, 
Py 


we suggest that the Government of Ontario Department of 
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Colleges and Universities or the Department of Education in 
the first instance undertake the study required. 

As an alternative to such study being undertaken by 
either of these departments, a number of studies could be 
parcelled out among several departments. For example, the 
Minister of Health might deal with medical education, while 
the Attorney-General would consider the problems of legal 
education. We reject this alternative on the grounds 
that such an approach would deprive the suggested ‘study of 
the global perspective and coherence vital to its success. 

We are not prepared to reject out of hand, and simply for 
constitutional reasons, the possibility of the federal 
government undertaking, with the co-operation of the provinces, 
a national study of the professions and professional education. 
A centralized federal study would be efficient, since the main 
problems of the professions are not local to a province, but 
are national and international in nature. Federal resources 
and comparative study would increase the chances of meeting 
these problems rationally. Furthermore, a uniform approach 
in Canada to the problems posed by the professions would 
likely encourage portability of professional qualifications, 
an end that all agree to be sound. Portability would increase 
competition, with resultant increases in quality and decrease 
in cost, other ends that all recognize as desirable. 

Accordingly, we submit the following propositions relating 


to the further study of the professions and professional 
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education: 

ie FURTHER STUDY OF THE PROFESSIONS AND PROFESSIONAL 
EDUCATION SHOULD IDEALLY BE UNDERTAKEN BY THE 
PROVINCIAL DEPARTMENT FOR THE PROFESSIONS SUGGESTED 
IN: PROPOSITION X-OF -EHIS*S.LUDY.. 

TI. IN THE INTERIM, OR FAILING CREATION OF A DEPARTMENT 
FOR: THE «PROFESS LONS...SUCH PURTHER:STUOY.SHOURDSBE 
UNDERTAKEN BY THE ONTARIO DEPARTMENT OF EDUCATION, 
OR THE DEPARTMENT OF COLLEGES AND UNIVERSITIES, 

OR BOTH. 

III. CONSIDERATION SHOULD BE GIVEN TO ASKING THE 
FEDERAL GOVERNMENT TO UNDERTAKE, JOINTLY WITH THE 
PROVINCES, A NATIONAL STUDY OF THE PROFESSIONS AND | 
PROFESSIONAL EDUCATION. 
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CHAPTER I: THE PROFESSIONAL, THE INDIVIDUAL AND THE 
COMMUNITY 

There is general agreement among those who have considered 
the professions that one of the primary characteristics of 
any profession is its service orientation. In 1914, the 
American jurist Mr. Justice Brandeis, in listing the 
characteristics of a profession, made his touchstone the 
acceptance by the professional of the proposition that his 
primary duty is to his subjects' best interests. / Brandeis 
identified two aspects of the professional's situation which 
made the subject particularly vulnerable: (a) possession of 
a highly complex body of knowledge incomprehensible and 
untestable to the layman, and (b) use of that knowledge to 
make a ere. i.e. by the professional to his own advantage. 
In Brandeis' view, the service duty of the professional had 
to be stressed as a countervailing power to subject 
vulnerability. Stressing this duty generally took the form 
of a self-generating and self-enforcing code of ethics. 
Paul Donham, for example, has stated categorically that 


"business is not a profession," advancing as his primary 
reason for this assertion that "there are no standards of 
conduct, in any way generally agreed upon or accepted, to 


which executives are expected to adhere. In business the 


7. L. Brandeis, Business--A Profession (Boston, Hale, 


Cushman and Flint, 1914). 
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8 
legal minimums are the ethical minimums." Donham 
recognizes that many business executives have high ethics, 


but claims that these are personal standards--"in no sense 


can they be considered group standards shared by executives 
as Sach te The result is, in Donham's view, that 
management is not a eee eee 

The Brandeis approach has been particularly influential. 
The recent report of the Committee on Legal Education 
(Ormrod Committee) to the Lord High Chancellor of Great 
Britain stated, explicitly referring to Brandeis' Business--A 
Profession, that all professions have the following 
characteristics: 

(1) a highly complex body of knowledge combined with 

the ability to use intellectual processes which are, 

at least to some extent, peculiar to the profession; 

(2) certain practical skills and professional techniques 


without which this knowledge cannot be applied in the 


8. Paul Donham, "Is Management a Profession?" Harvard 
Business Review, 40, No. 5 (September - October 1962), 
60. 


OAT SEITE, on yh Oa 


10. Wilbert E. Moore appears to consider business 
administration a profession, although he notes that 
until abstract analytical tools and theoretical 
principles were introduced, training in business 
administration merely substituted vicarious experience 
for real experience, and could not successfully 
distinguish the professional and the layman. 

Wilbert E. Moore, The Professions: Role and Rules 


(New York, Russell Sage, 1970), Chapter 1. 


at 


Page? 12 


practice of this profession; 

(3) the capacity to use such knowledge, from day to 
day, in the service of other people's interests and 

to solve, or help them to solve, practical problems 
arising within the sphere of the profession; 

(4) a particular kind of relationship with clients or 
patients, arising from the complexity of the subject 
matter which deprives the client or patient of the 
ability to make informed judgements for himself and so 
renders him, to a large extent, dependent upon :the 
professional man; and 

(5) a self-imposed code of professional ethics intended 
to correct the imbalance inherent in this relationship 
and to resolve inevitable conflicts between the interests 
of the client or patient and the interests of the 
professional man himself or of the community at (go 
Bernard Barber, chairman of the Department of Sociology 


Barnard College, Columbia University, has identified as 


a further characteristic of professional behaviour "a system 


of 


3 NE 


not means to some end of individual self-interest. 


ee 


5 eae 


rewards (monetary and honorary) that is primarily a set 


symbols of work achievement and thus ends in themselves, 
weed 


Government of the United Kingdom, Committee on Legal 
Education, Report (London, Her Majesty's Stationery 


ee 


OL BUCC LOMAS) T, 03 I 


Bernard Barber, "Some Problems in the Sociology of 
the Professions," Daedalus, Proceedings of the American 
Acadeny of Arts ‘and’ Sciences / 1929 (1963) 5.672% 


Professor Barber is in agreement that an essential attribute 


of professional behaviour is a "primary orientation to the 
community interest rather than to the individual self-interest." 
William J. Goode has identified as one of two core characteris 
of professions a "service Grientation"!* and this same phrase 4 
has been emphasized by Wilbert E. Moore.1° 
There is, then, general agreement that "service orientation" 
is a primary or core characteristic of professional activity. 
The duty of the Aparasore nas to the community and this 
duty finds expression in commitment to the subject or client. 
Notice that discussion of service orientation takes place 
within the framework of "definition" or "identification of 
core characteristics." In the view of the authors of this 
study, however, to place this discussion in that framaneet 
is misleading. The commentators we have discussed are Hote 
when stressing service orientation, engaging in a genuine 


exercise in definition. Rather, they are urging adoption 


13 SOLO A Oa 


14. William J. Goode, "Encroachment, Charlatanism, and 
the Emerging Profession: Psychology, Medicine and 
Sociology,” American Sociotogical Review, 25° (1960) as 
903, Cited by Eliot Friedson, Profession of Medicine ii 
(Dodd Mead, 1970), 77. 


15. Wilbert E. Moore, The Professions: Roles and Rules 
(New York, Russell Sage, 1970), Chapter l. 
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by professionals of’ a particular orientation to offset the 
power which their true characteristics, e.g. mastery of a 
body of complex knowledge, give them. When we talk of 
service orientation, we are not talking about what activities 
are professional activities, but rather we are exhorting 
professionals to act in a certain way. Friedson has stated 
that "there appears to be no reliable information which 
actually demonstrates that a service orientation is in fact 
strong and widespread among professionals... discussions 
of professions assume or assert by definition and without 
supporting empirical evidence that 'service orientation' is 
especially common among professionals. "16 

What we are really talking about can be expressed guite 
Simply. It is a basic tenet of our society that, as the 
individual has certain rights, so he has certain duetesne! 
As rights increase, so do duties, and since the professional 
is given the supreme right to exercise power through 
knowledge (in the case of the physician, this may even be 
the right to decide who lives and who dies), his duties towards 
the community are correspondingly great. The community has 


the absolute right to demand that these duties be fulfilled. 


lo. Friredson; Profession of \Medicine (New York, Dodd Mead, 
197-0) e. Olls zr 


17. W. N. Hohfeld, Fundamental Legal Conceptions (New Haven 
Yale University Press, 1919). 
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"Service orientation," then, is not an element in the 
definition of a profession, but a duty of professionals which 
the community can and must exact. Believing in beginning 
at the beginning, we therefore state as one of our first 
propositions to underlie all further propositions the 
following: 
IV. THE BASIC PREMISE OF ALL PROFESSIONAL EDUCATION 
SHOULD -BE EXPL TOGIILY RECOGNEZED “AS BEING -T HAT ie 
FIRST: DULY} OF EVERY PRORESS TONAL AS ATOCAC hi zh seat 
TIMES sUN@EHE BEST INTERESTS Obs THES COMMUNI Tye 
How is the professional to recognize the best interests 
of his community? We will treat this matter in some detail 


when we come to discuss curricula, but some preliminary 


BIT ee ee TEE Ee ne Oe en ee ee ae 


vw wie ee: 


4 


remarks are appropriate here. There is increasing recognition ~ 


in society of the complex way in which almost all problems 
are interrelated. True understanding of any one problem 
area requires at least some understanding of many other 
problem areas. One of the most powerful expressions of 
this new recognition is the present dominant ecological 
concern. The need for a wide perspective in order correctly 
to identify the best interests of the community has been 
realized, for example, in a recent report on engineering 


18 


education in Ontario; that report stated that "many 


engineers will have to learn to function as members of 


18. Committee of Presidents of Universities of Ontario, 


Ring of Iron: A Study of Engineering Education in 
Ontario (L970) 
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interdisciplinary teams, and will require a broader 
education in the life sciences and the social sciences in 
order that their technological decisions will have the 


wld The report went so far as to 


desired social impact. 
claim that the basic function of an engineer requires 
interdisciplinary knowledge: 
In engineering education, there is a traditional 
idea that engineers are "problem-solvers." For industry 
it would be more correct to say that engineers "face 
Situations." The role of an engineer reguires him to 
face situations in which he takes account of psychological, 
sociological, aesthetic and political factors as well as 
scientific and technological matters. TodayeLt is -the 
computer and supporting staff that effect solutions to 
problems. Thus the “etn Sale eee requires more than 
traditional skills, and for success in the future he must 
have a basic knowledge and understanding of the applied 
20 
humanities. 
A recent report prepared for the Province of Quebec 
Association of Architects stated, in defining a professional, 


that "the determinant characteristic of the professional is 


his global view of society, as expressed by his pursuit 


LO Se OO -45--Gee.a lsox-9% 
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; 21 
of goals beyond the immediate interests of his client." 


Although ae) identify a characteristic is not to supply a 
definition, this statement does demonstrate a concern for 
service and, more particularly, service to society rather 
than a client, and thus service which requires knowledge 
which can only be furnished by interdisciplinary studies. 
Despite increasingly widespread acceptance of the need 
for a broad basis to professional education, practice 
diverges widely from theory. This is a matter which, again, 
WELT be treated in greater detail when we come to discuss 
AG ie sherds ei eae cages appropriate to outline the debate now. 
The conflict arises because of two simultaneous demands: 
the demand for a broad-based education and the demand that 
a complex body of specialized knowledge be mastered in a 
relatively short space of time. There are, then, concurrent 
demands for mastery of both the general and the specific. 
That the second demand has been accorded precedence: wane 
noted as early as 1925 by Alfred North Whitehead: 
Each profession makes progress, but it is progress aif 
its own groove. Now to be mentally in a groove is to 
live in contemplating a given set of abstractions. The 


groove prevents straying across country, and the 


21. Leonard Warshaw and Serge Carreau, A Study of the Future 
of the Profession for the Province of Quebec 
Association of Architects, Summary Report (LO7TLY S28 
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abstraction abstracts from something to which no 
further ACLONCLON “aS pala onus. Or Se no one is 
merely a mathematician, or merely 4 lawyer. People 
have lives pateide their professions or Panis 
businesses. But the point is the restraint of 
serious thought within “ groove. mhervenaander of 
life is treated superficially with the tapeereee 
categories of thought derived eon the profession. 74 
More recently, Mr Kenneth S. Iynn has written: | 

mie at the same time that they help to bridge the gulf 

Beeeen nations, ihe professions cveck "No wrectassitaal 

Eane between themselves and other ONSEeee inact groups, 

Bopeéc tally tthe newer ones. and if they help to keep 

our society Siena ane do not blaze new social 

Batak meat moe than anything else, our professionals 

need to liberate themselves... cron MoneDeT Tete notions 

See should do-whet..joband ees iS ae conceptions 

of their obligations to the community et epee One 

One aspect of professional narrowness is the lack of 
poriani oat ton between dre diode. In the course. of 
interviewing professionals,** the AULcChOErS OL this study were 


22. A. N. Whitehead, Science and the Modern World (New York, 
Macema) Van ,.-b925).7. 2755276. 


Zoe, Kennet Sw. lynn... Introduction to che. [ssnue 'Profession 
| Macdalus, «92° E963.) 653. 


24. See Appendix A, Page 135, for a list of those interviewed. 
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struck by the general lack of respect and understanding 
that any one profession appeared to have for its sister 
professions. Each professional thought his particular field 
was pre-eminent in all respects; there appeared to be a 
general inability on the part of professionals to see their 
relationship to other professionals and to the general 
community. One ah hen lawyer stated that the legal 
method has a wide application and society therefore needs 
more lawyers; an equally prominent physician stated in 
the course of conversation that lawyers "are a dime a dozen." 
Relevant in this epatese is the increasing drive to 
professionalization.~> We consider this phenomenon in some 
detail in the following chapter, but it’ should be noted here 
that the trend to professionalization accelerates the , 
tendency towards intellectual fragmentation. A variety of 
groups, desiring greater income, status and autonomy, 
attempt to assume roecaaterel trappings. Ross Munro of 


26 that this movement decreases 


The Globe and Mail has noted 
flexibility in society, cuts down occupational mobility, and 
prevents formation of interdisciplinary activities. 


The preceding paragraphs may be summarized as follows: ~ 


(a) If the professional is to be able to recognize the 


25. See Howard M. Vollmer and Donald L. Mills (Eds.) 
Professionalization (N.J., Englewood Cliffs, Prentice 
Hate A VO66 yee 


26. In an interview with S. R. Gibson of Applied Research 
Associates, July 8, 1971. 
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community's best interests, he must have a sophisticated 
understanding of arts and disciplines outside his own. 

(b) Despite lip-service paid to this concept, little has 
been done to implement it. (c) Professionals display not 
only a general illiberality, but also an ignorance of their 
Sister professions. (d) The increasing drive towards 


professionalization is accelerating these regrettable 


tendencies. These conclusions lead us to state the following 
propositions: 
Ve PL SHOULD BE AUTHORITATIVELY STATED, THAT-A- GUIDING 


PRINCIPLE OF ALL PROFESSIONAL: EDUCATION IS THE NEED 
TOGGIVE: THE SPUDENT AsLIBERAL AWARENESS OP HE 
SOGTAL IMPELCATIONS OF HIS PROFESSIONAL. /AGTS~ 


Nake. IT SHOULD BE AUTHORITATIVELY STATED THAT A GUIDING 
PRINCIPLE..OF PROFESSIONAL, EDUCATION.1IS THE NEED. T0 
FOSTER INTER-PROFESSIONAL COMMUNICATION AND ACTION. 


Wels GOVERNMENTAL ATTENTION SHOULD BE DIRECTED TOWARDS 
WAYS OF IMPLEMENTING THE PRINCIPLES CONTAINED IN 
PROPOSITIONS IV, V AND VI IN A MANNER CONSISTENT 
WITH ACADEMIC FREEDOM. 


VIII. GOVERNMENTAL ACTION, THROUGH LEGISLATION OR 
OTHERWISE, WHICH ENCOURAGES OR RECOGNIZES FORMATION 
OF NEW "PROFESSIONS" SHOULD RECOGNIZE THE IMPETUS TO 
INTELLECTUAL RIGIDITY AND FRAGMENTATION GIVEN BY 


SUCH ENCOURAGEMENT OR RECOGNITION. 
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CHAPTER II: THE PROFESSIONAL, THE PROFESSIONAL ASSOCIATION 
AND THE COMMUNITY 


= 


We’ have noted already dysfunctional aspects of the 
relationship of the professional to the community through 
‘the professional association. The foremost dysfunctional 
aspect is, as we have suggested, that interposition of the 
professional association distorts the relationship between 
the professional: and the community, the relationship that we 
believe is of supreme importance. Further criticisms of Ene 
present system of Bre SS s ona Ors en wer ges will be made at 
several points in Part = of this Bre We. thinkeis 
appropriate at this point to ete some statement abouwt, the 
professional--professional organization-~communi ty chain of 
Ha cegias te ea - | 

When we speak of professional associations, we are 
referring primarily to those bodies’ given the’ power tom 
license ‘by the State. Without membership in this type of 
association, an individual cannot practise his profession. 
The ee are purpose of such a requirement is to protect 
the potentially rae anil subject from incompetent and 
Kg 


unscrupulous "experts. "2/ The power to license, given 


(often along with other powers) to the association by the 


27. Moore, The Professions, Chapter 5. 
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State, makes of the association a Bop TEE service; alas 

"makes these bodies into organizations with a political LuUNCELON 
Since they Evie become agents of the Earaees community, 

SPE tcial ly charged with assuming certain juridicially defined 


roles. 028 


The Castonguay Commission of the Government of 
cee listed the eg tee public roles in the functioning 
oa the state assumed by ens professional body: ie 
(1) a governmental role when it is SMpowes ee to control 
admission to the practice of a profession in cn Of a 
diploma awarded by the public education Hh 
(2) a legislative role when it eee certain norms... 
relating to conditions of practice we the profession; 
(3) an administrative role when ene ieeseh with the 
eee on and examination of professional acts; 
(4) a jurisdictional Sais when it is charged with judging 
and, as required, sanctioning acts Or against existing 


norms. 29 


vty 
vg 


Friedson has made a similar point about the profession of 
medicine: "The foundation of medicine's control over its 
WOLK.1S...,cléarly. political in Sree ene involving the 
aid of the state in establishing and ne ne amaene: 


profession's pre-eminence.” 


28. Government of Quebec, Commission of Inquiry on Health 
and Social Welfare, Report, The Professions and Society, 
VoBume. VL. Part.5, Tome oT EDO eee Lis 
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It is clear that professional associations are in one 
sense public bodies performing public services, and should 
be judged by the extent to which they act in the community 
interest. The reason why the public roles listed above 
have been delegated to quasi-private bodies is that since 
generally only professionals have command over the body of 
knowledge in question, it is thought that only professionals 
can make the required judgements. What this argument overlooks 
is that there is no reason why professionals cannot make these 
judgements inthe capacity of government servants, rather than. 
aS agents of autonomous associations. The "professional 
expertise” point is really only a veiled plea for the 
autonomy cherished by the professional. Furthermore, the 
premise of the argument that only one possessing specialized 
knowledge can make judgements concerning its exercise is open 
to question. Do professionals deal with mysteries beyond 
the Ken of ord inars man and beyond the ken of professionals 
of a different sort? It should be remembered that there is 
a professional power structure with a vested interest in the 
belief that there are many things which can only be understood 
by the professional. Friedson has written: 

---neither expertise nor the expert who practices it 

has been examined carefully enough to allow intelligent 

and self-conscious formulation of the proper role of the 

expert in a free society. Indeed, I) believe that 


expertise is more and more in danger of being used 
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as a mask for privilege and power rather than, as it 
claims, as a mode of advancing the public interest. 
It can be used to conceal more privilege primarily 
because it is usually treated globally rather than 
analytically, obscured and mystified by the aura of 
modern science and the ideology of ethicality. Less 
my contention that the expert who has become a 
professional as I have defined it is especially prone £6 
have obtained more influence on public affairs than his 
actual expertise would suggest. This has occurred 
primarily because the professional has gained a status 
which protects him more than other experts from outside 
scrutiny and criticism and which grants him extraordinary 
autonomy in controlling both the definition of the 
problems he works on and the way he performs his work. 31 
The claims of professional bodies to regulate admission 
BO ine ia OCCUpatton and stendards or practice of that 
occupation have increasingly come under attack. It has 
been argued that self-regulation may be used merely to enhance 
occupational prestige, to control the number of authenticated 
practitioners in order to reduce competition and increase 
income, and to protect a particular orthodoxy against reasonable 


; 2 rye ' 
alternatives.” By giving the professions the power of 


Gaal baa 3 7. 


32. For example, Moore, The Professions, 26. 


self-regulation, the community has augmented the monopoly 
power which the professions naturally, in any event, acquire. — 
Knowledge of particular value to the community is concentrated ~ 
in the hands of professionals; they possess a kind of : 
intellectual monopoly of certain vital information. Good 
organization of professionals generates an effective political | 
power wkich supports and maintains the intellectual monopoly. 
Self-regulation supplements these forms of monopoly with an 
economic monopoly. The result is vast concentration of 

power, eaSily open to abuse, in the hands of the professional 
classes. The Ontario Royal Commission Inquiry into Civil 
Rights (McRuer Commission) noted these trends and particularly 
emphasized that standards of admission to a profession must 

be adopted as a means of assuring the public of the ability; 
integrity, and ethical conduct of the profession's members, 

and not as a means of protecting the profession's economic 
welfare. The professions' responsibility, said the McRuer 
Commission, .1S not only. to sée.that persons’ Licensed are 
qualified, but to see that all qualified applicants are 


iieenscd a7 


The McRuer Commission recommended that there 
be adequate safeguards against standards of admission being 
employed as regulatory devices to limit the number of those 


entering a profession. 


Increasingly it has been felt that professional associations 


33. Government of Ontario Royal Commission Inquiry into 
Civil Rignes s-Repor Gas bey 2a eet es 
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have been acting in a self-seeking fashion not in accord 
with the interest of the community. The eed 
Commission in Quebec stated that "the reform needed of 
professional organization must aim not only at its 
Pea c ion but. also at its increased integration: into 


u34 Said the Commission: 


society. 
The highly important task which the state entrusts to 
professional Orders postulates for these bodies 


aecripuces i whech: allow them-to.tultully their role tween 


the objectivity and independence they require. 


As a result, no profession should be regulated. behind 


Closed doors by its own members and without the 

participation of the rest of the community which also 
is affected by decisions of professional Orders.°° 

The Commission further stated: 
If professional Orders are to become mandatories of 
society (public services), it is only natural that 
representatives of the community (users of their 
Services ft spossible, oral least, the “population 2n 
general) and of public authorities (administration of 
the state) sit on the board of directors of these 
Orders. Delegation of public powers obviously 


postulates such a broadening of their composition. 7° 


34. Government of Quebec, Commission of Inquiry on Health 
and Social ‘Welfare, Report, The Professions and Society, 


VOwuMNe OVE karte yy aalOMe rsd: Ce LORO) Ey 3.3. 
35. - Ibid., 42. 
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The Castonguay Commission appears to have expressed a 
fairly general sentiment. There is a proposal currently 
under consideration to have five lay members appointed to 
the Council of the College of Physicians and Surgeons of 
Ontario’. In 1970 the Ontario Government established the 
Law Society Council of Ontario, with the stated purpose of 
considering the manner "in which the members of the Society 
are discharging their obligations to the public and generally 
matters affecting the legal profession as a whole." 
Regrettably, however, only nine out of 91 members of the 
Council are laymen. The result is that apparently the 
Council is developing into just another justificatory and 
public-relations organization for the legal profession. 


Gordon Henderson, chairman of the Society's public relations 


committee, is reported as saying of the Council's program thae 


it "is designed to ensure an adequate recognition of the 

performance of the profession in the fields of law reform, 

legal aid, discipline, education and client protection a>) 
Consideration of professional associations as such is” 

outside the terms of reference of this study. However, 

the existence and form of these associations exerts a profound 

influence over professional education. Details of that 

influence and recommendations concerning it will appear 

in Part II. . Nonetheless, we consider it appropriate at 

this point to state the following propositions: 


37. "Keeps Public Informed on Profession," Canadian Bar 
Bulletin (August, 1971), 4. 


LAS 
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THE GOVERNMENT OF ONTARIO SHOULD UNDERTAKE A STUDY 
OF THE WORKINGS AND INFLUENCE OF THOSE PROFESSIONAL 
ASSOCIATIONS WITH REGULATORY POWERS WITH A VIEW TO 
INVESTIGATING ALTERNATIVE MEANS OF REGULATION. 


CONSIDERATION SHOULD BE GIVEN TO ESTABLISHMENT OF 

A DEPARTMENT FOR THE PROFESSIONS CHARGED WITH THE 
REGULATION PRESENTLY UNDERTAKEN BY PROFESSIONAL 
ASSOCIATIONS, AND WITH ALL OTHER MATTERS PERTAINING 
TO THE PROFESSIONS. °° 


For the original suggestion of a Department for the 
Professions, we are indebted to Dr. Bruce Doern, 

Acting Director of the School of Public Administration, 
Carleton University, and an Associate of Applied 
Research Associates. 


An alternative to regulation of any sort, whether it be 
by professional associations given power by statute, or 
by a department of government such as the Department for 


the Professions,-1s.removal,of,all.explicit regulation, ame 
39 


substitution by simple reliance on ordinary market forces. 
This line of argument has been well explored by Milton Friedmar 
who is committed to "the role of competitive capiesl ions ae ae 
organization of the bulk of economic activity through peigatean 
enterprise operating in a free market--as a system of economies 
freedom and a necessary condition for political freedom."*+ 
He considers licensure as an example of the widespread 
phenomenon of governmental edicts preventing individuals from 
engaging in particular economic activities except under 
conditions laid down by the Sees and accordingly has a a 


general bias against the licensing system. Says 


Professor Friedman of the system: "...it is already in this 


ee 


; ‘ 
Ee ee a a ee er Lem IL IRE eee ee ee Te OTe eee ae eee TT 


country [the U.S.] a serious infringement on the freecomea: 
individuals to pursue activities on their own choice...."7° 
Friedman identifies what he considers as the general 


political reason why licensing legislation is enacted. In 


39. The authors are indebted to Professor M. J. Trebilcock 
of the Faculty of Law, McGill University,’ for originally 
alerting us to this line of argument. 


40. Milton Friedman, Capitalism and Freedom (Chicago, 
University, of Chicago “Press *1962) -Chaprter ix: 
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so doing, Friedman subsumes the problem of professional 
autonomy under the general and increasingly recognized 
problem of consumer protection. Each individual is both 

a consumer and a producer but, although he probably consumes 
thousands of items, he will likely produce only one. 
Consequently, although he will have only a slight interest 
in any one consumption item, he will have a very intense 
interest in what he produces, for his attention will not 
perdi ruse. The result, argues Friedman, is that "producer 
groups will invariably have a much stronger influence on 
legislative action and the powers that be than will the diverse, 


n44 Friedman concludes: 


widely spread consumer interest. 
"The only way that I can see to offset special producer 
groups is to establish a general presumption against the 


w45 Otherwise, 


state undertaking certain kinds of activities. 
licensure "inevitably becomes a tool in the hands of a 
special producer group to obtain a monopoly position at 
the expense of the rest of the public. There is no way 
to avoid this eee eee 
Professor Friedman's argument to this point, then, has 

two essential components: first, licensure is an unwarranted 
restriction on an individual's freedom to chose his 


Becupati Ones. second, licensure ‘enables*a producer group ito 


acquire a monopoly position and.further its own ends at the 


AAs. Ebad..+,. 143 
BOs Me LOL.) Laan. 


AG OL) aa 


Pagers. 


expense of the consumer. As yet, the key is missing; 
Friedman has not yet met the central argument in favour of 
licensing, which is that only this system can ensure 
professional competence and provide clear evidence of that 
competence to the layman. Can substitution of market 
forces for governmental regulation be undertaken without 
jeopardizing these crucial considerations? "The answer 


is partly," says Friedman, "that people do not now choose 
physicians by picking names at random from a list of licensed 


physicians; “partly; that, a manysability to pass an 


examination twenty or thirty years earlier is hardly assurance | 


of quality now; hence, licensure is not now the main or 

even a major source of “assurance of at least minimum Qualuuy 
But ‘even to ask the question, he argues, is to reveal) "the 
tyranny of the status guo and the poverty of our imagination 
in fields in which we are laymen, and even in those in which 
we have some competence, by comparison with the fertility of 


the eee 


Friedman speculates as to developments 
in the medical profession if anyone had been free to practise 
medicine without restriction except for legal and financial 


responsibility for any harm done to others through fraud and 


negligence. He considers that medical partnerships or 


Ey Besse ic Wl @ a a Ree Pend Rio Friedman concentrates on the medical 
profession in his analysis on the grounds "that it 
seems desirable to discuss the restrictions for which 
the strongest case can be made--there is not much to 
be learned from knocking down straw men." (p. 138). 
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corporations would have developed, providing central 

diagnostic and treatment facilities, including hospital 

facilities. He goes on: 
These medical teams--department stores of medicine, 
if you will--would be intermediaries between the 
patients and the physician. Being long-lived and 
immobile, they would have a great interest in establishing 
agrepulLation fom yvyeiiability- and, quality; For the same 
reason, consumers would get to know their reputation. 
They would have the specialized skill to judge the 
quality of physicians; indeed, they would be the agent 
of the consumer in doing so, as the department store is 
now for many a product. in addition;.they could 
organize medical care efficiently, combining medical men 
of different degrees of skill and training, using 
technicians with limited training for tasks for which 
they were suited, and reserving highly skilled and 
competent specialists for the tasks they alone could 
perform. *” 

Friedman's’ central, point is, not. so much that. it'1s exactly 

this kind of development which would have taken place in 

the absence of restrictions on the practice of medicine; 

it is rather that there are alternatives to the present 


organization of the profession which are worthy of 


JES ics the oie by aie Behe hs 
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consideration and trial. He concludes: 
The impossibility of any individual or small group 
conceiving of all the possibilities, let alone 
evaluating their merits, is the great argument against 
central governmental planning and against arrangements 
such as professional monopolies that limit the 
possibilities of experimentation. On the other side, 
the great argument for the market is its tolerance of 
diversity; its ability to utilize a wide range of 
special knowledge and capacity. It renders special 
groups impotent to prevent experimentation and permits 
the customers and not the producers to decide what will 
serve the customers best. 9 
The Interim Report on Competition Policy of the Economic 
Council of Canada (1969) considered whether or not 
competition policy as represented by the Combines Act should 
be extended to professional services. Said the Report: 
As ato en apet rule, arrangements for determining the 
remuneration of self-employed professional and pine 
groups should be subject to competition policy. Where, 
however, a group prefers a collective-bargaining or 
public-regulatory arrangement, and where conditions are 


such that this arrangement constitutes an adequate 


BO si MED Cary yee Os. 
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check-and-balance system, it would be in order to grant 
an exemption from competition policy in respect of those 
matters specifically covered by the alternative 
arrangement. 1 
With regard to collective-bargaining, the Economic Council 
noted that in many professions this system would not operate 
as an effective check-and=-balance. Considering the legal 
profession, for example, "lawyers' clients are many and 
varied, and not readily organizable into an "employer" 
fo St a eee The Task Force on Labour Relations has 
also considered the case for collective bargaining by the 
professions, and observed in its Report that, if they did 
engage in such bargaining, self-employed professionals should 
"be required to act through an organization other than their 
licensing body in order to avoid temptation to employ 
licensing as a restrictive device to.reduce entry and control 
market supply.">? 
We have referred already to widespread fears that the 
professions are not being run in the public's best interest, 
and have noted the monopoly power of professional associations 


as an explanation of this dysfunctional tendency. Proposition X 


suggests substituting governmental control for private control, 


bites yECONnOMmLG, Counca tor. .Canada, 1nterim: Report .on 
Competition seo icy 81969) rcbom., 
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in order to ensure that the community's interest is at 
all times safeguarded. It iS now apparent that an 
alternative method of achieving these results, worthy of 
study, is removal of all regulation, followed by simple 
reliance on market forces. Advertising, word-of-mouth, 
and general competition, it is suggested, would not lower 
general competence and would lower prices. Accordingly, 
we suggest the following: 
As CONSIDERATION SHOULD BE GIVEN TO THE REMOVAL OF 
ALL REGULATIONS GOVERNING THE PROFESSIONS WITH A 
VIEW TO PROTECTING THE CONSUMER BY ALLOWING 
NORMAL MARKET FORCES FOO RERAdE. 


It is sometimes suggested, by those who agree in essence 
that professional associations should not control professional 
practice, that a realistic intermediate step would be to 
allow professional associations to continue their present 
regulatory function, but to subject exercise of that function 
to a certain minimum level of control in order to prevent 
abuses. This suggestion occasionally takes the form of 
urging appointment of an Ombudsman for the Professions, who 
would have wide powers to investigate citizen complaints. 

The Ombudsman, it is suggested, would not himself be a 
professional, but would have a panel of professionals to 
provide technical advice. We are not convinced of the value 


of “such angoLtpice. In the first place, it would be easy 
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for the panel of professionals to exert considerable 
restraining influence on the Ombudsman. More seriously, 
the governmental control exercised by the Ombudsman would 
be directed only at extreme abuses, which even under the 
present system generally are publicized and corrected. 
Finally, the most serious flaw of the suggestion is that 
apparently the Ombudsman could not settle regulatory and 
licensing policy, but could only check abuses of that 
jaro EaWeny Inevitably, such an officer would become an 
instrument of policy devised by the associations. We feel 
that the problem of the professions is sufficiently serious 
and fundamental that this type of palliative measure will have 
little effect; nothing less than sweeping reform of the system 
will eradicate the existing evils. 

We have already noted the present trend towards profession- 
alization and have made a statement conCerning it 
(PL ODO Sis One wa lili Because of the status, power and 
income associated with the professions, a variety of groups 
without professional attributes have sought to acquire those 
attributes. Moore has well identified the initial stages 
in the drive towards oidekeoaodeu ai eaaotionn o> Certain specific 
work activities become distinctly differentiated from others 
hand pubpticlyurecogni Zable: When the activities become 
sufficiently differentiated and defined, their boundaries 


come to be drawn by rules. Inthe? words;oOt. Moore, 


54. Moore, The Professions, 26. 
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"repetitive action (structure) gives rise to normatively 
n20 


a 
—— Se 


governed subsequent action.... Those engaged in this 
new distinctly recognizable occupation may already, or 

will shortly, band together in voluntary associations of 

an educational and public-relations kind. These voluntary 
“ associations soon seek the establishment in universities of 
courses Or program training for the occupation, and power 
granted by the government to control admission to and 
standards: for. the, occupation. 

The pressure for the establishment of new courses or 
programs in universities is the key to the drive towards 
professionalization. Robert M. Hutchins, former dean of 
Yale Law School,- former president of ‘the’ University Of Chteago, 
and now president of the Centre for the Study of Democratic 
Institutions has written: 

The American university has... readily lent itself to 

the ambitions of those occupations that aspired to the 

dignity and emoluments traditionally associated with 

the professions. The way for an occupation to limit 

competition and acquire social standing has been to 

establish a so-called professional school in the state a 

university and then require everybody who wishes to enter 

the occupation to show a degree from the school or its 


56 
equivalent. 
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56. Robert M. Hutchins, in David Haber and Julius Cohen (Eds.) 
The Law School of Tomorrow (New Brunswick, Rutgers 


University Press, 1968). 
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Within this context, we state the following propositions: 

1 alge WHEN CONSIDERING REQUESTS FOR NEW "PROFESSIONAL" 
PROGRAMS, UNIVERSITIES AND THE GOVERNMENT SHOULD 
BE AWARE OF SOCIAL AS WELL AS INTELLECTUAL MOTIVES 
PORES UGH RECUESIES: 

We have made reference already to the undesirable 
intellectual consequences of recognition by the government 
of new "professions." It remains here only to reproduce 
the following passage from the Report of the Castonguay 
Commission: 

.It cannot be denied that there is a race towards 

professional ‘status in circles which do not have it. 

These circles begin by applying for incorporation in 

voluntary associations, then they seek compulsory 

membership with control over conditions of admission, 

and they conclude by seizing the regulation of 

practice conditions and the control of activity stemming 

YOM Lt. If these groups cannot be blamed for 

endeavouring to improve their status without preoccupying 

themselves with the social justification or the juridical, 
one is astonished, however, by the facility with which the 
legislator accepts such fragmentary argumentation and 
perspective and grants exorbitant common law systems, 
without undue concern for the social effects of 

"Corporati zation” of “professionsand of the Juridical 


disorder which this movement involves. 
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In fact, applications for -incorporation are 
inspired more by the desire to protect members of 
the profession than by preoccupation with the public 
interest.>/ 
One more aspect of the power of the professional 
associations and the drive to professionalization should be 
noted. A. S. Watson has written that "the legal profession 
may... be utilized as a stepping stone to social status and 
to the infra-psychic reality of being ‘somebody important. '"8 
An obvious source of the attractiveness of a professional 
career is the status, income and interest attached to 
professional occupations. A major and generally overlooked 
reason for that attractiveness is the sense of identity that 
being a professional gives to the professional. As society 
grows increasingly complex, a growing problem is the 
individual problem of identity; the individual faces 
increasingly the existential: question "Who am I?" The true 
answer. to this question, if it is answerable at all, must 


be a highly complex one, and must be an answer that is open 


to challenge and doubt. In many eyes a satisfactory answer 


57. Government of Quebec, Commission of Inguiry on Health 
and Welfare, Report, The Professions and Society, 
VoLlumeaV Lh, «Parts Tome ped ie 


58. A. S. Watson, "The Quest for Professional Competence: 
Psychological Aspects of Legal Education," 
Cimeinnati -Law) Review, «374 (1968).,,.293 -ateo6. 
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EO ener question. ise lS ivamirardoctor or "Lama “lawyer ." 

This answer can be thought to describe not only the 

answerer's daily occupation, but also indicate a certain 

ethical code he lives by, as well as suggesting a fairly 

high level of intelligence. MOStPinportant -orrall, st. 1s 

an acceptable answer, one that is not likely to be challenged. 
It gives the professional an identity, both in his eyes and 

in the eyes of the community. The drive to professionalization 
and weight attached by the professional to being a professional, 


are symptoms of the search for identity of a restless age. 
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CHAPTER III: "“PROFESSION"--A DEFINITION 


An early but still authoritative enumeration of the 


characteristics of a profession is that made by 


Mr. Justice Brandeis in 1914, and adopted by the Report of 
the Committee on Legal Education (Ormrod Committee). We 
have already referred to a further characteristic identified | 


by Professor Bernard Barber. 
A. No. Whitehead. felt “he could do more than/simply fice 


characteristics, and offered as a definition that a profession 


was "an avocation whose activities are subject to theoretical 


analysis, and are modified by theoretical conclusions derived 


j 
4 
’ 
159 


from that analysis. A profession was to be distinguished | 


from a craft, which was "an avocation based upon customary 
activities and modified by the trial and error of individual 
practice. "69 
Everett C. Hughes, Professor of Sociology at Brandeis 
University, accepting that professions have a theoretical ; 
basis, develops the further distinction "between professions — 
in essence, such as medicine or engineering, which pursue 
knowledge to improve practice; and professions by accident, 
such as, say, archaeology, where the practices are merely / 


the means to increasing knowledge. "°t 


59. A. N. Whitehead, Adventures of Ideas (New York, 
Macmillan, Loss 
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61. Everett C. Hughes, "Professions," Daedalus, 92 (1963) 
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Robert sM.,Hutchins prefers simply to istate’ that "a 
learned profession is one based on a great intellectual 


62 This ‘statement seems to. offer no more than 


discipline." 
a means of distinguishing between learned and other 
professions, unless we assume all professions to be learned 
by definition. 

Wilbert E. Moore adopts a much more complex approach to 


163 He considers that 


the problem of defining "profession. 
professionalism should properly be regarded as a scale, 
rather than as a cluster of attributes. The scale is, of 
course, a scale composed of attributes, of which Moore 
identifies the following: 
(a) Practice of a full-time occupation which comprises 
the principal source of earned income; 
(b) Commitment to a calling, that is, the treatment 
of the occupation and all of its reguirements as an 
enduring set of normative and behavioural expectations; 
(c) Formalized organization, which presupposes a 
distinctive occupation with a common commitment by those 
engaged in it to protect and enhance its interests; 


(d) Specialized education of exceptional duration and 
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62. <Hutchins; in Haber .and, Cohen (Eds...) Law School of 
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°63. Moore, The Professions, Chapter l. 
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(e) Service orientation 

(f) Autonomy, restrained by responsibility. 
Moore fails to detail exactly how a scale of attributes 
differs from a cluster of attributes. Furthermore, many 
of the attributes he identifies are of doubtful validity 
as elements in the definition of "profession." For example, 
despite attribute (a), a member of a Bar who is a full-time 
businessman and not an actively practising lawyer would 
probably be considered by many if not most people as a 
"professional lawyer." Then, as we have seen, service 
Orientation as a professional attribute is more realistically 
seen as an exhortation than as a statement of fact. Even 
within Moore's classification there are inconsistencies; 
for example, he refers to "Service orientation," but 
considers another professional attribute to be the existence 
of an organization committed to protecting and enhancing its 
own interests. 

The Castonguay Commission offered the following as a 
functional definition of: "profession": “A: type Of active 
practiced regularly and for remuneration, within the 


framework of a particular discipline or technique." or 


/ 


However, the Commission later threw up its hands in despair 


and stated: "The notion of professions, it has been seen, 


64. Government of Quebec, Commission of Inquiry on Health 
and Social Welfare, Report, The Professions and Society, 
Volume" Vij. Part 5, Tome? lo<ChY-7 Oils to. 
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has slowly lost its meaning or, in any case,'no longer 

evokes a certain number of precise and exhaustive criteria 
which would make it possible to distinguish it from other types 
of occupation of the alleged 'non-professionals.'!"°> 
Friedson shies away from the standard attempts to define 


166 He first. refers to-two-.core’ characteristics 


"orofession. 
of professions isolated by William J. Goode: °/ a prolonged 
Specialized training in a body of abstract knowledge, anda 
service orientation. To Goode, any other characteristics, 
including legal recognition by licensure of professional 
practice, are derived from these core characteristics. 
Friedson is not convinced by this analysis. In ‘the first 
place, he does not believe that the "prolonged specialized 
training" characteristic is precise enough to be useful. 
Says Friedson: "Taking the three traditional professions 
of medicine, law and the ministry, the range of variation 
inslength/of training “(particularly an-thevministry),. the 
degree of specialization, and the amount and type of theory 


and abstract knowledge (particularly in the case of law) 


is in each case sufficiently wide that many other occupations 


Be eer aCe, tre 


66. Friedson, Profession of Medicine, 77 - 84. An 
. analysis of such standard attempts can be found in 
Morris. .¢Cogan; Towards a Definition of -Profession;; 
Haver -Foucat 1 Onad Review we sel 953:) -333=, 50. 


67. William J. Goode, “Encroachment, Charlatanism, and 
the Emerging Profession: Psychology, Medicine and 
Sociology," American Sociological Review, 25 (1960), 
902-914. 
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Se ear 8 
not recognized as professions would fall within pea 


Of service orientation, Friedson says that there is no 

reliable information which demonstrates ANTE sre cn a 

service orientation among professionals, and, in any event, 

he denies "its distinct, exclusive, or predominant possession 
by professional Secupations. "7 Rejecting these relatively 
conventional analyses, Friedson argues powerfully for autonomy 
as the. key,characteristic: of-the; profession: si... ORLY tie 
issue of autonomy and control over training granted the occupati 
by an elite or public persuaded of its importance seems to be 
able to distinguish clearly among occupations."/° 


The most valuable part of Friedson's analysis is his 


examination of why it is so difficult to define the word 


"profession": 
This is so for a number of reasons. First, the word 
is evaluative as well as descriptive. Virtually all 


self-conscious occupational groups apply it to 

themselves at one time or another either to flatter ; 
themselves or to try to persuade others of their 

importance. Occupations to which the word has been 

applied are thus so varied as to have nothing in common 

save a hunger for prestige. This statement of affairs 

has led Becker, for one, to claim that it is hopeless to 


expect the word to refer. to more than a social symbol 


68.. Friedson, Profession of Medicine, 78. 
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which people attach to some occupations but not to 
others. [Howard S. Becker, "The Nature of a 
Profession," in Education For the Professions 
27-4867 (1 962) )23 A second reason for the disagreement 
Surrounding the meaning of the word lies in the 
strategies commonly underlying the process of 
definition. People frequently draw up definitions 
first by deciding that certain occupations "are" 
professions and then by attempting to determine the 
characteristics those occupations have in common. 
Since people do not agree on which occupations "are" 
professions - librarians? [William J. Goode, "The 
Librarians. (Frome Occupation .to Profession?" "21. 
The Library Quarterly, 306=31824.1961):)] an social 
worker? [Abraham Flexner, "Ts Social Work a 
Protessionc. —L-ocno0 lL -and= Society V0l-~911 (1 915)3] 
nurses? - cae Roy one vary with the occupations they 
include (and exclude) or else are alike on such an 
abstract level as to be virtually inapplicable to the 
task of distinguishing real eccupations.(~ 
This perception of Friedson's prompts him to turn ie back 
on the definitional problem for the purposes of his own study. 
MInacsume;.: NevwEe tes," that-2f anything: as 'a profession, 
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An examination of the attempts to define "profession" 
clearly shows the experts to be in disarray. We intend to 
add to this confusion, and offer the following recommendation 
for a general working definition of "profession": 
es Ne THE FOLLOWING GENERAL WORKING DEFINITION OF A 

PROFESSION] SHOULD; BEVADOPTED? 72k “PROFESSION: 

TS. A VOCATION, BASED ON AN~INTELLECTUAL. DISCIPLINE, 
REQUIRING LONG SPECIALIZED TRAINING, AND PRACTISED 
ING THE INGERES TS 7 OR THE COMMUNET Ys 


The authors have little confidence in this definite 
It is sufficiently general to be of little use. Its chiet 
merit is that it conveniently summarizes many other 
definitions. Its one notable feature is that it rejects 
autonomy as a defining characteristic. It must be 
recognized that the whole attempt at definition is, as 
Friedson saw, to some extent a sterile exercise; no obvious 
consequences follow from accepting any one particular 
definition. 

It seems appropriate for us to concentrate on obvious 
issues rather than inconsequential definitions. As must 
now be apparent, and will become increasingly apparent as 
the study progresses, the crucial professional issue and 
therefore the crucial issue of professional education is 
autonomy. We believe that the value of this autonomy is 
open to grave doubt, and should in all likelihood be 


severely limited; therefore we reject autonomy as a 
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characteristic of professions. Lurtssfoer this reason; that 
in Proposition X we suggest establishment of a Department 
for the Professions which will discharge the functions 


presently discharged by professional associations. 


ae 


M 
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PART 2: THE EDUCATION OF THE PROFESSIONAL: 


The System and Its Defects 


INTRODUCTION 

This-part.of: our study ‘examines tn detatl what; we percerce 
to be the central tssues.artsing out of the present system 
of-professtonal education: Chapters. IV tosVi egy 
chronologically wtth the pre-professtonal school, professtonal 
sehool and post-professtonal school sequence. Chapt ercv ia 
argues the need for emphasts on the para-professtonal. 
Chapter VITI discusses problems inftnaneing professtonar 
educatton. It -shoutd agatn ibe stressed that 1 1S, Oueeeem 
to generate dtscusston concerning tssues, rather than to 
focus attentton- on the aesembplage. (or often vedas sonia ee 


Of ~GaUC.. 


CHAPTER IV: ENTRANCE TO PROFESSIONAL SCHOOL 
A. “ADMISSTON,..POLICTES 

The professional schools, in setting admission standards, 
act as the formal gatekeepers to their profession. The 
school is the original sorting and authenticating agency. 
The professional school therefore provides not only an : 
education for its students, but also a valuable practical 
service for the professions represented by the professional 
associations. 

Admissions policies are crucial to the nature of the 


professions, for they establish the nature of future 


: 
és 
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professionals. That those who are admitted must, ina 
general sense, be "capable" has long been recognized, and 
provision has been made for it in a variety of ways. 
Startlingly enough, we could find little specific attention 
paid to the "type" of person admitted--to the character, 
personality, and social and economic background of the 
potential professional. This omission is particularly 
surprising, given the increasing awareness of the wide 
variety of significant social roles occupied by most 
professionals. A. S. Watson has written of law students: 
Insufficient attention is paid to considerations of 
whether the student being trained is the best one to 
meet all of the social roles occupied by law-trained 
people. There is a great need to examine this question, 
and until we initiate some sophisticated research on 
this issue, we can only continue to guess at whether we 
are selecting and training the most appropriate 
students. There will be much conscious and unconscious 
resistance to-such-research, ‘since’ the tmndividuals 
having the vested interest also have the means to 


propogate their particular methods of selection.’ 


73. A. S. Watson, "The Quest for Professional Competence: 
Psychological Aspects of Legal Education," 37 
Cincinatti Law Review, 143 (1968). 
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These considerations give rise to the following proposition: 
XIV. A, DETAILED STUDY SOF -THE-SOGITAL- ROLES 2AND 
RESPONSIBILITIES OF -PROFESSIONALS -SHOULD=BE 
UNDERTAKEN WITH A VIEW TO ENCOURAGING 
PROFESSIONAL: «SCHOOLS -TQ-CONSTDER “PHESE-FAC TORS 
WHEN FORMULATING ADMISSIONS POLICIES. 

It should be noted that Watson expects resistance to the 
kind of research recommended above on the grounds that "the 
individuals having the vested interest also have the means 
to propogate their particular methods of selection." 
Traditionally, the most powerful influence on admissions 
policies, apart from the professional school itself, has 
been the professional association. Milton Friedman has 
observed that control over admission to medical school and 
later licensure enables the profession to limit entry in two 
ways: "The obvious one is simply by turning down many 
applicants. The less obvious, but probably far more 
important one, is by establishing standards for admission 
and licensure that make entry so difficult as to discourage 
young people from ever trying to get admission."/* The 
influence of professional associations over admission 
policies has lately been the subject of much criticism. 

The Castonguay Commission reported in these terms: 

Conditions essential to admission to practice of a 


profession established as a monopoly should be set by 


74. Friedman, Capitalism and Freedom, 15l. 
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legislation; in no case should Orders have the right 

to determine the gualities required by candidates to the 
practice. It is the legislator, by means of State 
diplomas, who should determine general conditions of 
admission to professional practice. The only role of 
Orders in this respect should be to assure the presence 
of the gualities required. Anything resembling 


D> 
limitation of competition should be eliminated. 


The Ontario Committee on the Healing Arts included among its 


recommendations the following: 


OLE e 


(SE 


Bl chete 


That the Medical Act be amended to remove the power 
of the College of Physicians and Surgeons of Ontario 
to specify either minimum admission requirements or 
minimum curriculum for medical education. /° 

That control by the licensing bodies of the 
professions over the admission requirements of the 
publicly supported professional schools and over their 
curricula should be terminated. The concern of the 
regulatory bodies of the practising profession should 
be confined to the regulation of the practising profession 
and to an assessment of the competence of applicants for 
licensure who have been trained elsewhere than in 


Canadian professional schools. ’/ 


Government of Quebec, Commission of Inquiry on Health 
and Social Welfare, Report, The Professions and Society, 
Vousie: eel Le take artes oe Omer lara 1.97 0.)ee 50). 


Government of Ontario, Committee on the Healing Arts, 
Recommendations, Recommendation No. 5, 15. 


Ibid., Recommendation No. CH ly) ap ewes 


The reason for the influence of professional associations 


" hla Py ae 
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when they do not have a statutorily enshrined role is not hard 


EO Grins Professional schools in North America are primary 
examples of what Robert Hutchins, President of the Centre 
for the Study of Democratic ‘Institutions, has called the 
"how=to-do-1&*™ ee ee The vast majority of students 


in the schools are training to be practitioners, and they 


want the training laid down by the association which regulates ™ 


admittance. This phenomenon, which we will consider at 
greater length in our Chapter on curricula, enables 
associations to exert great influence over schools. This 
influence in turn strengthens the "how-to-do-it" tradition 
which enables the influence to be exerted in the first place. 
It will likely be of a conservative nature, coming from 
older men who are leaders of the various professions. It 
Should be noted that these men themselves gained admittance 
at least a generation ago, when admittance standards were 
lower, and that generally they do not exert pressure £Or 
the elevation: of ' admittance standards; since. such: ébevaeren 
implicitly suggests that the standards according to which 
they were admitted were too low. 

We believe that active measures must be taken to combat 
the “how-to-do-1t"tradhzeren. The foundations of this 


belief and its implications will be discussed at greater 


718... Hutchins ; ‘Thes Law. School tofi tomorrow jase 
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length when we explore curricula. We mention it here 
because of its affect on admissions policies. To support 
our approach at this point, perhaps it is sufficient to quote 
Karl Mannheim, who has said that "although it produces the 
necessary cogs and wheels in the social machine, specialist 
education disintegrates both the personality and the mental 
powers for understanding the human situation which has to 
be maneered ee 
The obvious measure is to remove the requirement that 
professionals obtain a university education. Removal of 
this requirement would mean creation of an alternative, 
(perhaps apprenticeship) "“how-to-do-it" education , which 
would be available to those who simply wished to become 
practitioners. University schools would then be released 
from practitioner and future-practitioner pressure, and 
would be free to take a more theoretical turn. such'a 
system has existed in English legal education, where a 
university degree is not required for admittance either 
ae a barrister Or solre tor. The result has been wide- 
ranging university legal education taken by many who do not 
intend to become legal practitioners. An even more radical 
measure would be to remove any kind of pre-licensing 
examination educational requirement whatsoever. It would 


be open to anyone to take professional qualifying examinations; 


Tie PUNO ted toy HuTeni ns. eit werd.) io. 


Page -7) 


all that mattered would be their ability to pass this 
examination. The great virtue of such a system would be 

the apparently great equality of opportunity and the 

increased accessibility of professional status. Theoretically, 
a disadvantaged person could, through many years of private 
undirected evening study, reach a point where he could take 
and pass Bar examinations, and thereby transform himself from 
a factory worker into a lawyer. No doubt the flaw in this 
Suggestion is its lack of realism; it is highly unlikely 

that anyone could reach the necessary level of expertise 
without going through a well-organized system of learning. 

But, nonetheless, assuming that licensing examinations (if 
retained) adequately test for the skills and qualities 
necessary to be a competent professional, no harm could be dene 
by making this opportunity available to the disadvantaged 

but unusually gifted individual. 

We reject as a solution the removal of the university 
education requirement. The attractiveness of this solution 
is specious. Were it to be implemented, we might have 
better university professional schools, but we would have them 
only -béecause.strict. “how-to-de-i.t' non-university professional 
schools had been created. In connection with these latter 
schools, we would face the same difficulties we have 
discussed above. The solution is not really a solution at 
ais, We simply create a more complex system of education. 
Furthermore, any such suggestion flies in the face of 


contemporary thinking. With respect to English legal 
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education, the Ormrod Committee has recommended that "as 


soon as practicable the obtaining of a law degree should 


pecome: the normal mode of entry‘'to the profession 4.4 


180 


When we suggested to DeanG. E. LeDain of Osgoo® Hall Law 


school,’ York ‘University, that perhaps the LL.B. should be 


removed as a requirement for entry into the Ontario legal 


profession, Dean LeDain said he would consider such a step 


"retrogressSive. 


Wil 


w81 As’ early as 1933 ,-Carr-Saunders, and 


son, in a classic study, wrote the following about English 


legal education: 


20 


o. 


-..-. The loss of contact between the legal profession 
and the universities... has set up. a:vicious circle. 

The study of law is not followed as much by universities 
in this, as in other countries, because they do not 
license for the profession. In consequence, practising 
members of the profession are not initiated into the habit 
of studying more than the routine aspects of their craft, 
and the great majority of lawyers fail to develop an 
interest in study for its own sake. Those who do 
develop such an interest remain for the most part cut 
off from the practice of law, with the result that their 
work, though extremely valuable, is highly academic in 


Character ond tends-—to Llow.Anobistoriecal: rather than 


Government of the United Kingdom, Committee on Legal 
Eaucation,. Report, (197 1).,. 14; 


ineanwmterview wath Ps We ssLayton vand) H.- Riml for 
Applied Research Associates, on July 8, 1971. 
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practical channels.®¢ 

However, we do consider as a possible general solution 
worthy of closer study the reapportionment of the time- 
division between the university and apprenticeship stages in 
professional education. An expanded apprenticeship stage, 
made possible by shortening the -formal period of university 
training, might take the "how-to-do-it" pressure off the 
professional schools. 

In general terms, we are of the opinion that university 
Best eeceran schools should actively encourage individuals 
who do not intend to be professional practitioners to take 
professional-type training. We must not lose sight of the 
fact that the, best way. ito: encourage. those who wild nota 
practise to take professional education is to offer wide and 
liberal curricula. We must not forget that the prime 
beneftt of such a change wtll be eonferred on those who do 
go on to practise. thetr professton. 

Accordingly, we suggest the following propositions: 

XV. NO PROFESSIONAL ASSOCIATION SHOULD HAVE THE POWER 
FORMALLY AND DIRECTLY TO ESTABLISH ADMISSION 
STANDARDS FOR PROFESSIONAL SCHOOLS. 


Noles A DETAILED STUDY SHOULD BE UNDERTAKEN OF THE 
POSSIBILITY OF REAPPORTIONING TIME DIVIDED IN 
PROFESSIONAL EDUCATION BETWEEN FORMAL AND 


82. A. M. Carr-Saunders and P. A. Wilson, The Professions 
(Oxford, Oxford University Press, 1933) 484. 


XVII. 


XVIII. 
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APPRENTICESHIP STAGES OF EDUCATION, WITH A VIEW 

TO. DECREASING THE PRESSURE ON UNIVERSITY 
PROFESSIONAL SCHOOLS TO PROVIDE A HIGHLY TECHNICAL 
EDUCATION AND THEREBY MAKING ADMISSION TO 
PROFESSIONAL SCHOOLS MORE ATTRACTIVE TO THOSE WHO 
DO NOT WISH TO PRACTISE. 


CONSIDERATION SHOULD BE GIVEN TO REMOVING ALL 
EDUCATIONAL REQUIREMENTS FOR THE TAKING OF 
PROFESSIONAL LICENSING EXAMINATIONSIN ORDER TO 
PROMO hE EQUALITY Or ACCES Ob 0 Tite cE ROE SS PONS. 


GENERALLY, UNIVERSITY PROFESSIONAL SCHOOLS SHOULD 
NOT DISCOURAGE ADMISSION OF THOSE WHO DO NOT INTEND 
FO" BE PROFESS TONAL PRACT TF LONER S= 


Attention has recently been focussed on what has been 


alleged to be discrimination against women in the professions. 


The National Fducation Association in the United States has 


determined that at present fewer than six percent of law 


students and eight percent of medical students in the United 


States are women. 83 RPecent StaLltstrce snow tLhat-im 2ehe 


engineering profession in Canada, for example, there are 


only 35 women, although there are altogether well over 30,000 


practising engineers. °4 The statistics indicate fairly 


83. Reported in The Daily Telegraph (London) August 10, 1971. 


84. “A. Majurins; "Women in Science and Engineering - The 
Rost Resource, “Appendix in Ring -of “Iron: A Study 
of Engineering Education in Ontario, A Report to 
the Committee of Presidents of Universities of 
Ontariso “(1L.970): 
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clearly that the number of women who undertake professional 
training is very small indeed. Ti is - not-t0o0ldvelieueceue 
guess why this is so. Traditionally women have not been 
career-oriented, conforming to the general expectation of 
society that the role of a woman is to be a wife and mother, 
and: not a lawyer: or, doctor. The demand by women for 
professional education has therefore been slight. This 
phenomenon has been encouraged by the conviction that 
professional education was only justified if the student 
intended to be a lifetime practising professional; the result 
of -this-conviction is ‘that. there ms: arpoint inv offeraige 
professional education to a woman only if she is prepared to 
forego entirely her traditional function. Lurking behind 
all these arguments is the spectre of cost: professional 
education is so expensive, and the need Of the community 
for professionals is so great, that the feeling has been 
that only those who will fully, over their lifetime, eRe 
their education, should be given it by the State. 

Social and economic facts have gradually changed since 
the premises described above were formulated. Childrearing 
has come to be regarded as only one of several possible 
avenues for a woman's self-fulfilment, and childrearing 
itself is no longer a lifetime occupation. It has also 
been recognized that it is highly discriminatory to encourage 
women to become public school teachers but not university 


professors, nurses but not doctors, interior decorators but 
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not architects. Furthermore, a recent cost-benefit Semi 
shows, for example, that, for women doctors, this indicator 
is lower than for male lawyers. Therefore, on a cross- 
professional comparative basis, the economic argument 
against women professionals becomes questionable. 
Accordingly we suggest for consideration the following 
propositions: 
ATX APUNTEORMSAND EXPETCIT-~ POLICY: TOWARDS: THE -PROFESSTONAL 
EDUCATION OF WOMEN SHOULD BE FORMULATED BY ‘THE 
GOVERNMENT OF ONTARIO. 


XX. THE ONTARIO POLICY TOWARDS THE PROFESSIONAL EDUCATION 
OF WOMEN SHOULD RECOGNIZE, BOTH THEORETICALLY AND BY 
TAKING PRACTICAL STEPS, FHE“RIGHT.OF WOMEN 10 
EXPRESS THEMSELVES THROUGH PROFESSIONAL ACTIVITY. 

An allied issue which has lately generated considerable 
discussion and controversy is the question of minority 
admissions. The debate has centred in the United States, 
where professional schools have been faced with pressure to 
admit into the schools what many consider a disproportionate 
number of black Americans. Professor Lino Graglia has 
described the situation: "The basic principle underlying the 
new admissions policy is that because Negroes have been so 


long and so severely discriminated against in our society, 


85. Systems Research Group, Cost and Benefit Study of 
Post-Secondary Education in the Province of Ontario, 
School Year 1968-69," prepared for The Commission on 
Post=secondary Education in Ontario. (1971). 
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merely ending this discrimination is not enough - discrimination 

in their favour is required...."°° 
Charles Pinderhughes, Assistant Dean for Student Affairs 

at Tufts Medical School, had a considerable hand in developing 

minority admission programs when Tufts Medical School 


underwent a period of expansion in 1967-70. Applying these 


concepts to law schools, Dr. Pinderhughes has recently written: 


"Law schools have a responsibility to develop lawyers to 

serve the many people who are deprived of legal services. This 
can best be accomplished by recruiting individuals from the 
law-deprived ethnic groups and from the law-deprived subgroups 
within those ethnic groups, and ensuring that those 

recruited identify psychologically and emotionally with some 
deprived group and want to serve its nenneroan 

The central premise upon which these demands are based is 

that some groups do not have their fair share of essential 
services or educational opportunities; the best way ee 
ensuring that these groups get their fair share is for each 


group to have among its members lawyers, doctors, and so on. 


86. Lino A. Graglia, "Special Admission of the 
"Culturally Deprived' to Law School," University 
of Pennsylvania “Law Review 22.9 | (1970) 735i 
-For a general and detailed discussion of minority 
admissions, R. M. O'Neil, "Preferential Admissions: 
Equalizing the Access of Minority Groups to Higher 
Education, “AvalehLaw.vwournal, 3.07 (U9 si yemore. 


87. Charles A. Pinderhughes, "Increasing Minority Group 
Students in Law Schools: The Rationale and the Critical 
Issues," Buffalo Law Review, 20 (1971), -447. 
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This premise Hee unmistakable implications for admissions 
policies. Scholastic achievement, so often needing 
economic and social security for its attainment, cannot be 
the sole criterion for admission. But what is to replace 
or supplement scholastic achievement as the yardstick? 
Those advocating minority admission programs are noticeably 
evasive when confronting this problem. Dr. Pinderhughes 
writes: 
When scholastic achievement is used as the main 
criterion for selecting among the applicants, those 
with economic or educational deprivations are apt to 
be eliminated although their aptitude for the practice 
of law may be high and their motivation to serve may be 
excellent. In fact, many applicants who have been 
busily serving others, or working to pay for their own 
education are unable to compile an impressive scholastic 
achievement record for these reasons. Vet. 2it.1s, Likely 
that more of these applicants would eventually provide 
services to legally deprived people because of their 
personal qualities, their identifications and their 
experiences. 
Despite very real difficulty in determining objective criteria 


to supplement or replace the criterion of scholastic 
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achievement, a number of universities and professional 
schools in the United States have implemented minority 
admission programs. The University of Chicago Law 
School generally requires an applicant to score at least 
650 on the Law School Aptitude Test, but has been admitting 
blacks with scores of as low as 420. Stanford University 
has allowed some blacks with low scores to take a law degree 
in four years, instead of the normal three. The University 
of Georgia in 1968 instituted a more sophisticated program. 
A summer course was designed to give an applicant with a good 
academic record, but whose performance in the Law School 
Admission Test was below the normal standards of admissions 
an opportunity to study law during the summer and, if suscescual 
to continue as a member of the entering class in the autumn. 
The result of these various programs has been that although 
in the mid-1960s there were only a few hundred minority- 
group students in American law schools, by 1970 there were 
2,154 blacks and 885 other minority-group students. 

In 1970 the City University of New York adopted an 
open admissions policy, under which any student graduating 
from a New York City high school is guaranteed admission to 
the university. A primary goal of open admissions was to 
enable more members of minority groups to enrol in the 


university. In the first year of the program, 9,000 of the 


oo D. A. Ijalaye, "Concessional Admission of Underprivileged 
Students," Buffalo Law Review, 20 (L971), 435. 
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35,000 freshmen admitted would not have been eligible before 
Open admissions, and for the academic year beginning in the 
autumn of 1971,°12,000 of the. total 40,450 would ‘not ‘have 
been eligible. Between 1969 and‘ 1970, the total black 
enrolment of the university went from 14.3 percent to 16.7 
percent, and the Puerto Rican enrolment from 3.8 percent to 
4.9 percent. But the percentage of day freshmen who dropped 
out of the university in 1970 was nearly twice as high-- 

12.4 percent--among open admissions freshmen as it was for 


their classmates. 29 


Coupled with the open admissions program 
is an extensive program of remedial work; those who require 
such work are kept out of the regular courses until 

considered ready. In this way, academic quality, it is hoped, 
is protected. Renova work has also been characterized as 
an attempt to stop students from giving up, and thus a sharp 
Contrast. to va-tradteionally harsh isink-or—swimypolicy in 

the past. 

Lino Graglia has powerfully attacked the whole notion of 
minority admissions. He writes: "Societally approved 
racial discrimination, even as a temporary expedient to 
rectify past racial discrimination, dilutes the purity of 


that goal and undermines our most basic ideal that individual 


merit and individual need should be the only relevant 


90. M. A. Farber, "Open Admission Dropouts Double Usual 
City University Rate," The New York Times, September 
12, 1971, 1, and F. M. Hechinger, "Open Admissions: 
So ‘Far -So Good’, But -Final ‘Score is Not in," 
The New York Times, September 19, 1971, Section E, Ill. 
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considerations for societally distributed rewards and 


benoit een 


Professor Graglia has further argued that if 
a student is admitted to a professional school, not as an 
individual, but as a representative of a minority group, 
-he will in the long run be judged not as an individual but 
as a member of a minority group. If that individual turns 
out to be ineffective, not reaching the normal standard of 


competence, the effect will likely be a reinforcement of 


stereotypes of incompetence. ?° 


The dominant consideration behind the creation in American 


law schools of minority admission programs has obviously been 


the American racial problem. Nonetheless, the issue of 
minority admissions and the general concepts developed in 
the American debate are applicable to professional education 
in eee Ty Ontario, like »most political units, has wren 
its borders a number of economically disadvantaged groups. 
Regrettably, those who are poor very often come from aa 
ethnic minority. The question is whether, bearing in mind 
the issues that have been raised in the United States,. 
professional schools should devise more sophisticated 


entrance requirements which will allow a greater number of 


91.. Graglia, "Special Admission of the Culturally. Deprived,= 
Shes 


92. For a criticism of Graglia's arguments, Derrick A. Bell, 


"In Defence of Minority Admissions Programs: .A 
Response to Professor Graglia," University of 
Pennsylvania Law Review, 199 (1970), 364. 
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representatives of disadvantaged groups to attend 
professional schools. We are, on balance, opposed to such 

a development, although we recognize the need for considerable 
discussion of the subject. In our view, the following 
considerations militate against minority admission programs. 
In the first place, as we have already observed, professional 
education in our society has as one of its functions the 
stimulating of upward social mobility. The best way, and 

a way often utilized, for a member of the lower class to 

step firmly into the ranks of the middle class, is for him 

to become a lawyer, a doctor, an architect, or some other 
professional. We believe that it is naive to expect to 
provide disadvantaged groups with professional services by 
professionally educating representatives from those groups. 
Those educated simply remove themselves to a different group. 
We Ae siite of course, the desirability of allowing even 

a handful to throw off the shackles of their disadvantaged 
status; but we think it misleading to claim that by making 
this possible we also inevitably benefit the whole 
disadvantaged group. We prefer, as°a way of providing greater 
professional services to minority groups, an emphasis on 

the para-professional technique which we shall describe in 


Chapter, Vit. Furthermore, we fear that lowering scholastic 


admission standards to professional schools would generate a 


severe pressure to lower academic standards within the schools. 
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Once a disadvantaged student was admitted, pressure would be 
exerted to allow him to graduate successfully, and this may 
often imply a lowering of internal standards. 

The two most widely discussed options can then be 
summarized by saying that either members of minority groups 
are admitted on a preferential basis and general standards 
are lowered in the process, or free intellectual competition 
is allowed to continue and minority groups will largely be 
excluded from higher professional training. But, the probler 
can be seen from a different point of view. The question 
surely is not whether some abstractly defined standard can 
be maintained; -rather it is whether: education is-accessible 
to those who can most benefit from it. On this basis we 
can see at least two possible developments in Ontario: 

(1) The colleges of applied arts and technology could offer 

a second, more practical type of training in all the 
professions. An avenue has to be opened for those students 
who show exceptional ability to transfer readily to the 
universities at any stage of their training. This 
possibility could be associated with our propositions on 
para-professionals which appear in Chapter VII. 

(2) Students could be given a choice over their curriculum 
which would allow them to concentrate on those subjects and 
problems far which their previous life makes them bas een tae 
qualified. This specialization should of course be 


recognized in the eventual licensing. The life experience 
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of members of minority groups could powerfully contribute 

to the intellectual vitality of professional education. 
Issues of public health and preventive medicine have great 
meaning to members of poor communities, and members of 
certain ethnic groups have a firsthand experience of certain 
forms of commercial and legal exploitation. This knowledge 
should not go untapped in professional education. The 
liability of an underprivileged early life could in this wav 
be turned into Rik se ene advantage through professional 
education. 

With these considerations in mind, we suggest for 
deliberation by the Commission the following proposition: 
XXI. THE PROPOSED DEPARTMENT FOR THE PROFESSIONS (OR 

ANOTHER AGENCY IN THE ONTARIO GOVERNMENT) SHOULD 
EXAMINE IN DETAIL THE QUESTION OF MINORITY ADMISSION 
PROGRAMS IN PROFESSIONAL SCHOOLS. 


rn @ SE THE FEASIBILITY OF ESTABLISHING A RANGE OF PROFESSIONAL 
PROGRAMS IN THE CAATs SHOULD BE INVESTIGATED BY THAT 
AGENCY. 


XX EET ¢.SPECTARIZED -CURRICULA: FOR MINORITY GROUPS ~IN 
PROFESSIONAL SCHOOLS SHOULD BE EXAMINED, IN CONJUNCTION 
WITH A WIDER SET OF LICENSING OPTIONS. 


B.. PRE-PROFESSIONAL EDUCATION 
The most important question to be asked in connection 
with pre-professional education is whether such education is 


necessary. Need the lawyer, the doctor, or any other 


professional, follow a lengthy pre-professional post-secondary 
course of studies which bears no direct relation to his 
ultimate vocation? 

Generally, thinking on the question of pre-professional 
education appears quite open, with a number of possibilities 
being canvassed. The Special Committee on Legal Education 
of the Law Society of Upper Canada received a brief on 
March 22, 1971, from Osgoode Hall Law School which said: 

The issue of how much pre-legal education should be 

required, aS a minimum, turns mainly on the quality 

of such education, particularly at the secondary and 

undergraduate levels. ~-It may well -be.-that ‘a’ good 

application of time and effort at the secondary level 

could meet the minimum requirements for general 

knowledge and intellectual maturity, but the present 

assumption is that our system of secondary education 

is not able to achieve these minimum requirements, 

and that a higher level of general education oe 

maturity than that attained at the end of the secondary 

system is desirable as a rege ch Mia ene the study. of 

law. What it should contain and how long it should 
take are not so eles. 402 
The brief goes on to state that even if agreement could be 
achieved on a list of pre-legal subjects that would constitute 
a satisfactory background for the study of law, it would not 
93. Osgoode Hall Law School, Brief to the Special Committee 


on Legal Education of the Law Society of Upper Canada 
(L971) 43556. | _ 
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be practical to restrict admission to those students who 
had taken such subjects. Such restriction "would severely 
restrict the supply from which students could be drawn and 
would exclude’ many good students, who, for one reason or 
another chose another undergraduate program. We would be 
Sacrificing ability for a certain background of knowledge, 
which, although it might be useful for certain subjects in 
law, is not absolutely Saseaeas aes 

Osgoode Hall Law School canvasses the possibility of 
offering students a combined pre-legal and legal program 
which they could enter at the end of their secondary education. 
The brief notes that generally such a combined degree is 
looked upon with disfavour by other faculties, who view it 
as a "back-door" way of obtaining their own degree. 
Nonetheless, such a scheme would help those students who 
wish to begin law study fairly early, but want to keep their 
options open by acquiring. an undergraduate degree. 

The conclusion of the Osgoode Hall- brief concerning pre- 
professional education is that: 

The modern academic education in law presupposes 

a general level of intellectual maturity and 

sophistication that is not ordinarily achieved by 

the end of the secondary system of education, and 

it is therefore highly desirable that a person should 


have a period of undergraduate university education 
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before entering the study of law. We believe that a 
minimum of two years of pre-legal university education © 
is essential, and that it is desirable that a person 
have obtained an undergraduate degree in all but 
exceptional cases.?> 
In a brief to the Commission on Post-Secondary Education, 
the Ontario Council of Deans of Medicine noted an impetus for 
the liberalization of premedical requirements. Although 
legal responsibility for defining admission requirements 
presently rests with the College of Physicians and Surgeons 
of Ontario, in actual fact the College generally accepts the 
recommendations of medical schools, and the liberalization 
impetus has originated in those schools. The brief of the 
Council of Deans observed: 
Traditionally, admission to medical school has required 
a bachelor's degree or two years in certain accepted 
premedical programs with an emphasis on the natural 
sciences. Recent changes allow a substantial relaxation 
in premedical prerequisites such that the student may be 
required to present a qualification in organic chemistry 
and an ability to perform in science subjects or only ~ 
the latter. An interest in the humanities or social 


sciences no longer constitutes an obstacle to admission 


and may, in fact, be a sought-after qualification. 


ka poled ee Re 2A SE 
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An experiment is currently in hand to investigate the 
possibility of reducing the premedical experiment to one 
year after Grade XIII and the possibility of admitting 
selected students. from Grade XII. to a program, leading to 
medicine is worthy of investigation. 

A discordant note in the general trend is to be found in 
the field of chartered accountancy. Days 9s ther] Marcin 
Report"?! recommended that by 1970 university graduation 
should become the admission requirement for the provincial 
institutes of accountancy programs of study leading to the 
"chartered accountant" designation. After considerable 
study of this recommendation, in 1969 the by-laws of the 
Institute of Chartered Accountants of Ontario were amended 
to provide that after October 1, 1971, university graduation 
would become the basic admission requirement to the program 
of study leading to the "chartered accountant" designation. 

In general, then, there appears to be a trend towards 
rethinking and relaxing the pre-professional. post-secondary 


educational requirements, although anomalies, such as 


96. Ontario Council of Deans of Medicine, "The Role 
of the Medical School in Health Science Education," 
Brief 114 to the Commission on Post-Secondary 
Education in Ontario (February 4, 1971). 


OF (Watt Marti ls REDOrtscOutne Eaucation “and 
Examinations Committee of the Provincial Institutes 
On CharrereaAccountanrs (1959): 
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developments in the chartered accountancy field, can be 
detected. We are encouraged by this trend. Again, we 
feel that further study of this development is required, 

in order that its significance and desirability may be 
seriously assessed, but prima facie we welcome the development, 
Since it seems that it will lead to a general "opening" of 
professional education. As few irrelevant obstacles as 
possible should be placedin the way of those who want 
professional education and are able to benefit by it, and 

a general loosening of pre-professional requirements cannot 
help but encourage attainment of this end. Furthermore, 
the loosening of pre-professional requirements is in accord 
with our feeling that greater emphasis must be put on making 
a more liberal professional education available. It should 
not be necessary, for example, for a pre-medical student to 
spend long years studying marginal scientific subjects; it 
should be open to that student to study liberal arts or 
social sciences. 

It is clear that the present system of professional and 
pre-professional education is composed of a number of rigid 
steps; generally, a would-be professional: can proceed only 
by ascending the steps and without omitting any steps; 
furthermore, once he begins Coeds the ladder, the only 
possible outcome Ae his ascent is to reach the top: OfSEnae 
particular ladder; he cannot, to mix metaphors, change 


ladders in mid-stream! 
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This method of entry into professional programs has 
at least two serious drawbacks. inthe’ first) place -41t 
requires a very unusual and demanding degree of foresight 
on the part of the student. If he desires professional 
training, he must decide that he does, and choose the kind 
of training he wants, at an early stage in his education, in 
order to ensure that he completes the correct preliminaries; 
if there is only one long road to being, for example, an 
architect, he must either get on that road early, or be 
Prepared tO begin tater han) Olners and) @irer «wasted, years. 
Furthermore, the potential professional cannot afford to make 
the wrong choice; once he is on the way towards completing 
the rigid educational requirements, there is often no 
opportunity to switch to another field of endeavour without 
losing more years of study. The degree of foresight demanded 
by the present system is, then, very great and much higher 
than that required in most other areas of human activity. 
Moreover, it is being demanded of young and often immature 
people. 

The second perturbing effect of the present method of 
entry into professional programs is the way in which it 
discriminates against what are popularly termed "late 


starters." As we have noted, the choices must be made 


early. The early educational requirements are rigid and 
demanding. The student who does not make the appropriate 


and early choice, and who cannot meet early demanding 
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requirements, will find it very difficult later, when his | 
motivation and intellectual capacities improve or are 

realized, to move into professional training. The effect 
is to reinforce the middle-class middle-intellectual nature 
of the professions, and reinforce the kind of "discrimination" 
we have noted in our discussion of admission into 


professional programs. 


The nature of this problem is increasingly being realized, 
and attention is steadily being focussed upon it. The 
Carnegie Commission, for example, recommended that an 
extra mobility point or decision-making point for the medical 
student be provided by creating a degree between the B.A. and 
the M.D. Such a degree, said the Commission, could be called 
a Master.of Philosophy in Human Biology, or a Bachelor of 
Medicine, or a Master of Science in Human Biology. Having 
completed.that, degree, .the student -could decide whetherere 
go son, to: the «M.D. ,.move in. the .dineetion: of > the: Phabay aor 
take employment ‘as a teacher or para-professional (see 
Chapter VII). Furthermore, such a scheme would enable the 
medical school, at the point of the intermediate degree, to 
advise the prospective M.D. and to judge his notentaeaiae=s 
This recommendation of the Carnegie Commission, of course, 
only attacks the problem of someone who wants to shift 


out of professional training at a late stage, and does not 


98. The Carnegie Commission on Higher Education, Higher 
Education and the Nation*s Heaith (1970), °9. 
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deal with the problem of someone who wants to shift in 
at ca, late: stage. 
For consideration, we state the following propositions: 
XXIV. THE *RECEVANCEOCAND® DESTRABILITY--GF* RIGID 
PRE-PROFESSIONAL POST-SECONDARY EDUCATION 
REOUTREMENTS <SHOULD eB E: *LHES SUBJECT SOEs FUURE 
SEUDYs 


XXV. VHE DESTRABLLUEY OR CREATING 3NEWEN LRYISAN Pyrex il; 
POINTS INTO PROFESSIONAL EDUCATION SHOULD BE 
RECOGNIZED. 


XXVI. RO DETATELED "STUDY; SHOULD BE OUNDERTAKENSOF THE WAY 
PNSWHTCH THE PRESENG SYSTEM COE EDUCATION: CAN SBE 
REST RUGTURED 10 PROWLDES SUC hy HEN TR YSoA ND SE XLT 
PiOsNlese 


We point out that mere liberalization of curricula means 
little, if access to that curricula remains rigid and 


inflexible. 


CAR . 
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CHAPTER V: THE PROFESSIONAL SCHOOL AND PROFESSIONAL 
: CURRICULA 


A. CURRICULA 
A basic issue in study of professional school curricula 
was correctly identified by the Committee on the Healing 
Arts. The Committee asked whether the formal education 
required of occupational health groups should be comprehensive, 
in the sense that it qualifies the graduate for immediate 
practice, or should be merely preparation for a person to 
become a doctor, dentist, or nurse. The Committee clearly 
favoured the latter view, considering that there were dangers 
in treating formal health education requirements as being 
comprehensive experiences; the Committee felt that the 
rapid obsolescence of knowledge in the field of health 
care makes such a view not only inappropriate but dangerous. 
What we face is a tension between at least three factors: 
(1) the need for the professional student to acquire mastery 
over a considerable body of complex knowledge; (2) ,thesueed 
for the professional student, in preparation for a complex 
social role, to be, in the best sense of the term, a well- 
educated person; (3) the very limited time in professional 
school in which to fulfil these educational requirements. 
An additional and related problem is the need of most 
professionals to acquire both a general professional knowledge 


and the ability to use a whole host of specific techniques. 
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The Ormrod Committee states that "the fundamental problem 
may be defined as that of combining the education which 

is necessary to enable a person to follow a 'learned' 
profession, with instruction in the skills and techniques 
which are essential to its actual practice.""- ylhesOrmxrod 
Committee Report strongly stresses the need for early mastery 
of technique; perhaps a sounder and more desirable view is 
that stated by René Dubos: "The only knowledge of permanent 
value is theoretical knowledge; and the broader it is, the 


greater the chances that it will prove useful in practice, 


because it will be applicable to a wide range of conditions. "19° 
In their pioneering work, Carr-Saunders and Wilson argued 
that "a professional man should be an educated man in the 
broad sense of the term, if he is to play his proper part 
LOE 


in the application of his technique to the needs of society." 
Professor Otto Kahn-Freund, former Professor of Comparative 
Law at Oxford University in England, has written that "it was 
and is the essence of a learned profession that apprenticeship, 
while indispensable, is not sufficient. Mere training is not 
enough, education is necessary in the untranslatable sense 


of the word... 'formation' or "Bildung' which denotes forming 


99. Government of United Kingdom Committee on Legal 
RauGac Pons one pore. (EO 7b) 033 


100. Quoted by Hutchins, in Haber and Cohen (Eds.) 
The; Lawescnool,of:Tomorrowy els 


101. Carr-Saunders and Wilson, The Professions, 372. 
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of personality as well as the indication of knowledge. "1 


The authors feel that, in the earlier stages of professional 
education at any rate, the emphasis must be on the 
generality, rather than on specific aspects of professional 
knowledge or technique. 

The debate on curricula rests, of course, on the premise 
that how the future professional is educated will determine 
how he acts once qualified. It considers that the individual 
is highly vulnerable and will be affected by the pressure 
emanating from his environment. Friedson accepts this 
premise, but argues from it that education is a less important 


103 


variable than work environment. He points out ‘that 


"Peterson and his associates could find little relation 
between variations in professional education and the technical 
performance of general practitioners some years after 
graduation, nor could Clute in a Canadian study of similar 


n204 


character. In Friedson's view, these and a number of 


Similar studies support the conclusion that "guite critical 


elements of professional behaviour--the level of technical 


102.°°0O. Kahn=Fretnd,.“Reflections on iLegal Educatromg- 
Modern Law Review, 29 (1966), 121. 


103.  Friedson, Profession cf Medicine, 87-90. 


G4 SPD ters Oe See Osier L. Peterson, An Analvtical 


Study*of North Carolina General Practice, 1aaca es 


and Kenneth Fs Clute, The General Practitioner, 
A Study of Medicalokducation and “Practices 
Ontario Tand aN VawesSco2i al. Gh9G3 ). 
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pPerirormance,..the approach to.'the client, ,."cynicism" and 
ethicality--do not vary.so much with the individual's 
formal professional training as with the social setting in 


nl05 We draw attention to 


which he works after his education. 
Lhiscline Of enquiry -in order te indicate jthat it may-well be 
an error to stress the supreme importance of professional 
Scucation in ving luencing {future pretessional-conduct. 

The general trend, then, and one of which we approve, 
is towards less rigidity in the curriculum. In some 
instances this development has been powerful enough 
PorLender thesconcepteot- aeucore currraculum"ualimost 
meaningless. The whole development has been given greater 
impetus by the relatively new demand for "relevance" in 
curricula, a demand which usually means that students desire 
courses which deal in a fairly specific way with current 
social i 1ls.and problems. Wilbert Moore has recently 
identified the following as being components of professional 
school curricula: (1) what the professors learned, which is 
necessarily a college generation earlier and usually a full 
biological generation earlier; (2) what the qualifying 
(and certifying) authorities think should be known (and those 
composing these authorities are likely to represent a full 
biological generation or more in ascendancy); and, (3) what 


the new revolutionaries on the professional school faculty 


tO ore Ro ts Bee ek 


think is appropriate for the training of future 

; 106 ' : 
professionals. Despite the’ recent vintage of this 
analysis, it is already out-of-date. It does not recognize 


the very considerable and often successful pressure being 


exerted on the whole educational process by revolutionary : 
(or perhaps simply progressive) students. In general, 
again, this pressure is for greater liberality and relevances 
The demand for relevance is the demand for professional 
school curricula to take account of such phenomena as 
destruction of the physical environment, "exploitation" of 
tenants by landlords, and the crisis in the non-medical use 
of drugs. Students, young professors, and interested laymen 
therefore, ask for courses in professional schools see, as 
those dealing with how the law may be used to prevent 
ecological destruction, how the law may be changed to give 
greater power to tenants, and how those who are medically- 
trained can meet the challenges of drug abuse. Perhaps 
the least amount of such pressure comes from practitioners; 
those already in practice are not familiar with this kind 
of new curriculum and often are resistant to it. The 
nature and form of this resistance is discussed below. 
Inextricably connected with the new need for relevance 
is mid-career education, which is the only means of ensuring 


the necessary adjustment on the part of those who are 


106. Moore, The Professions: Roles and Rules, Chapter 4. 
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already in professional practice. We return to this theme 
in the following chapter. 

We propose now to consider some representative curricula 
in-detail-in order ito examine specific: reflections. of \the 
general trends we have been describing. 

A student can become a registered nurse by pursuing a 
diploma level or baccalaureate degree level nursing 
education program. Baccalaureate programs have been 
described as "characterized by a broad theoretical base in 
the arts, sciences and humanities, as well as mone 
The program lasts four years. The diploma level of nursing 
education is generally conducted in single-discipline schools 
associated with the voluntary hospital system. This 
association has often led to diploma nursing education being 
subordinated to hospital service needs. Dr. Helen Carpenter, 
director of the University of Toronto School of Nursing, has 
commented : 

Students were trained to perform technical functions, 

but they had little, if any, exposure to the components 

-of a liberal education. Inclusion of these components 

is essential today, if the nurse is to respond to the 

scientific and technological advances in health care. 


For forty years leaders in nursing have urged that 


107A. SHelen Me "Carpenter, Briefito the’ Commission ‘on -Post= 
Secondary Education in Ontario from the University of 
Toronto School of Nursing, Submission No. 237, 
ADELE 237) eri; 
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educational preparation of practitioners be liberal 

in nature and that it be within the general educational 

system where nursing students would study along with 

other students being prepared to make their contribution 

in the broad field of social endeavour. a 

This type of statement must be approached with a.modicum 
of caution, given the observations we have already made 
concerning the drive for professionalization, and given the 
at present clearly secondary role played by nurses in the 
field. of health care. However, the recommendations of 
Dr. Carpenter accord well with the propositions in our 
chapter on para-professionals and we are therefore inclined 
. to endorse her views. The most important thing to ieee LS 
the care taken to point out that the baccalaureate nursing 
program is of a liberal nature, and the criticisms of the 
diploma program for not being of this nature. Clearly, in 
the field of Ontario nursing, the desired emphasis is on a 
wide-ranging and academic form of training. 

Some of the most dramatic developments in professional 
school curricula have taken place within Ontario medical 
schools. The Ontario Council of Deans of Medicine has 
described the basic change in principle which has made the 


recent curricula changes possible: 


1.OG:. 7. tbat. George M. Weir, Survey of Nursing Education 
in Canada (1932) 393, Helen Mussallem, Nursing Education 


in Canada (1965), 129, and Katherine Maclaggan, 
POFUEAL EOL Nursing ClLIG 9): 
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In the past, undergraduate medical curricula have been 
"closed" programs through which the students progressed 
in a lock-step fashion and the graduates, after limited 
practical experience were considered "safe" doctors. 
This situation no longer prevails in any Ontario medical 
schood. Medical educators in the United Kingdom, the 
United States and Canada now generally accept that all 
graduates of medical schools will require further 
specialized vocational training after graduation and, 
accordingly, the role of the medical school has Grantee 
There have been several significant changes in Ontario 
medical curricula. First, the new speciality of family 
medicine has been created. This speciality appears designed 
to introduce a general practitioner who is not only better 
qualified technically, but also could be described as more 
"socially aware." Second, McMaster University has devised 
a program which may be completed in three academic years from 
a bachelor's degree by having students continue formal studies 
in two summers. Both this program and the old McMaster 
program have been modified by introducing considerable 
elective time which allows student experimentation. ihe 
didactic instruction has been confined to the earlier part 


of the course, so that the final 48 weeks can be used as a 


109. Ontario Council of Deans of Medicine, The Role of the 
Medical School in Health Science Education, Submission 
No. 114 to the Commission on Post-Secondary Education 
tM Ontario a hebruary 4,21 9:;71). 
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supervised "clinical clerkship" devoted to acquisition of 
practical experience. The consequence of this development 
has been to eliminate the obligatory rotating internship and 
to permit a preregistration straight internship, thereby 
reducing specialist training required at the postgraduate 
level by one year. 11° Fourth, small group teaching, 
particularly in the clinical situation, has been developed. 
The aim is to establish a staff-to-student ratio approaching 
One to one. 

The general effect of these changes, changes made possible 
by the revision of the basic principle already referred Co; i 
to. Yopen- up" medicalveducation. New elements of flexibility@ 
have been introduced. But there is undoubtedly a eae 
definable limit to the amount of flexibility which can be 


introduced. For example,» Dean A. Li. Chute ofsthe University 


of Toronto Medical School stresses that the medical profession’ 
feels the volume and complexity of essential scientific 


knowledge is so great that it precludes any possibility of 
= Ld 


fully: training ‘the docter-to ‘act Vas -a general counseiten) 

In a brief prepared by the Academic Policy Committee of | 
Osgoode Hall Law School, and submitted to the Special Conmittel| 
on Legal Education of the Law Society of Upper Canada, it was 


stated that the purpose of the LL.B. program "is to achieve 


a reasonable balance between the requirements of general 


L1LO. “prada rsaaae 
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perspective and the concentration needed for specialized 


knowledge. "t14 


The brief notes an increasing tendency 
in recent years to bring the academic program into closer 
contact with what is termed "the reality of professional 
dane." This closer contact is developed through the 


institution of clinical programs such as Trial Practice and 


Appellate Advocacy. The resulting emphasis "is not a mere 


emphasis on the practical or journeyman aspects of professional 


life, important as these are, but an attempt to Reine out the 
relevance of what is being studied and to understand the law 
as an operating system rather than an abstract collection of 
concepts, theories and vec iets 
More specifically, the Osgoode Hall curriculum, and to a 
greater or lesser extent the curricula of all Ontario law 
schools, has three levels of educational emphasis, with 
each level corresponding to an academic year. These levels 
are: (1) the basic courses of the first-year program, 
consisting almost entirely of those courses prescribed as 
mandatory by the Law Society: (2) primary courses; and 


(3) advanced courses and seminars designed to permit 


opportunities for elaboration by students of areas of 


particular interest. In the words of the brief of Osgoode 


Hall, development "has been very largely stimulated by the 


112. Osgoode Hall Law School, Brief to the Special Committee 
on Legal Education and the Law Society of Upper Canada 
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individual interests of faculty and to some extent by the 
suggestions and demands of students. Faculty interests 
have no doubt reflected to some extent individual views of 
what may be stimulating and otherwise beneficial for the 
intellectual and protessionabydéevelopméent ofthe (student 


in particular areas. One major concern has been to. bring 


more contemporary areas of significance in the legal process-- 


including some not adequately reflected by a concentration 
On appellate-court decisions--under the focus of teaching and 


reseneniuce = 


The general picture appears to be again an 
"Opening up" of education, but perhaps in the case of legal 
education, an "opening up" subject to more restraints than 
in many other fields of education. | 

The authors of this study in general approve of the kinds 
of developments noted above; accordingly, we suggest for 
discussion the following propositions: | 
XXVIT. THE TREND IN PROFESSIONAL EDUCATION TOWARDS GREATER 

FLEXT BIELEYS “EL BERAL DRY AND “REGEVANCEsSHOUEDR Ee 


ENCOURAGED. 


XXVIII. THAT TREND SHOULD BE ENCOURAGED BY, AMONG OTHER WAYS, 
REDUCING THE OUTSIDE PRESSURE BROUGHT TO BEAR UPON 
PROFESSIONAL SCHOOLS, PARTICULARLY THAT PRESSURE 
EMANATING FROM PROFESSIONAL ASSOCIATIONS. 
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We wish to bring attention to some of the specific 
recommendations affecting curricula emanating from a 
number of recent studies touching on professional 
education. 

The Committee on the Healing Arts made a number of 
recommendations concerning curricula which tie in well with 
current developments. A premise of the Committee was that 
thereducation. of health workers as; part of an education 
experience, and therefore health education programs should 
be fitted into the general educational system, rather than 
forming a distinct educational subsystem. Two of the 
specific recommendations of the Committee are: 

That greater emphasis upon social and preventative 

medicine and social sciences should be included in the 

undergraduate medical Sis nictiubonimacs 
That the psychiatric content of medical education 

and the education of the new "general physician" be 

expanded so that first-line medical practitioners can 

play larger and more effective roles in mental health 


Cases ile 


7 
The Carnegie Commission recommended shortening the 


time it takes to become a practising medical doctor from elgnt 


115. Government of Ontario, Committee on the Healing Arts, 
Recommendations, Recommendation No. 7, 15. 
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117. The Carnegie Commission on Higher Education, Higher 
Education and the Nation's Health (1970). 


Page 89 


years after the B.A. to Six years. Ontario Medical deans 

have commented: 
The present Ontario system does have certain positive 
advantages. The additional time spent as an 
undergraduate and the experience and maturity that can 
be gained from experiences in vacation periods... 
contributes to a broadening and consolidation of the 
student's information before he is thrust into the 

a el BS 


demanding and intensive life of medical practice. 


9 
The Ormrod Coe argued that to achieve the aims 


of legal education, the training process must be planned on 
a three-stage basis: the academic stage, the professional 


stage and continuing education or training. The Committee | 


stated that the academic stage should be taken at a university, 
and the professional stage-should consist partly of organized 
vocational training in an institutional setting, and partly 

of practical experience in a professional setting under 
supervision. +? The Ormrod Committee made the 

recommendation that "a law degree... should now be recognized 


per se as part of the qualification for practice and not 


merely as an entitlement to exemption from some of the 


Bee Ontario Council of Deans of Medicine, the Role of 
the Medical School in Health Science Education, Submissi 
No. 114 to the Commission on Post-Secondary Education 
in Ontario. (February 4, 1971), £0e.. 


119. Government of the United Kingdom, Committee on Legal. 
Education, Report (1971), 98. 
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professional examinations. "141 As to what the university 


law training should provide, the Committee thought it 
entailed "teaching legal principles without which no one 
can begin to be a lawyer, and developing the intellectual 
processes which are usually referred to as ‘thinking like a 
haven eres 

The Ormrod Committee also recommended development of 
a vocational course designed to bridge the gap between 
academic study and the practical application of the law. 
It was the view of the Committee that these vocational 
courses should comprise three main elements--practical 
exercises, some additional law subjects, and non-law subjects 
of special concern to legal Peeves ae This vocational 
year is to be taken at university. Mew WG Jn eeGhOwWwn,» Chalrman 
of the British Law Society's Education and Training Committee, 
has criticized the suggestion that the vocational year be at 
university; he has stated that "our idea is that... 
students should do what I call TEWCs, Tactical Exercises 
Without.Clients, a. very..special kind. of training that at 
would be difficult to supervise, or, indeed, initiate in 
the normal Lee ree 


The proposals of the Ormrod Committee are, in the English 


context, novel and complex, and require study and consideration. 


je a ad US re baie 2 ae 
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124. Reported in The Daily Telegraph (London), August 9, 1971. 


Nonetheless, we suggest that on balance they may represent 

a retrograde step. If all practising lawyers are required 
to take a university law degree, the law faculties in England 
may come under the same professional pressure which has 
hampered the purely intellectual efforts of Ontario and 


Canadian faculties. The freedom and generality of many 


English law faculties may be lost. Furthermore, the general 
tenor of the Ormrod Committee proposals is highly professional) 


with great stress on specific vocational training, and it is 


likely, if the Committee's proposals are accepted by the i 
profession, that the trend in Britain will diverge somewhat 


from what appears to be the trend in Ontario. 


B. CONTROL OVER CURRICULA 


We have already dealt in some detail with the influence 


of professional associations over professional schools. We 
have suggested that there exists in professional schools a 
"how-to-do-it" tradition which attracts almost exclusively | 
students with the desire to be practitioners. This generates 
a desire to accord with the requirements laid down by | 
professional associations. As a consequence, pressure to’ 
conform with the requirements of associations is exerted 
upon professional schools. In turn, this exacerbates the 
"how-to-do-it" trend. 

We have already argued that this regrettable cycle has 


as its root cause the power of professional associations to 


license; as Carr-Saunders and Wilson have observed, 


Pri 
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"the authorities which test dictate the amount and kind 


of training."1?° 


Accordingly, we have suggested for 
discussion the proposition that power be shifted away from 
professional associations to the government, perhaps to a 
newly-created Department for the Professions. Pies OUL 
intention in this part of our study to enlarge somewhat upon 
our criticism of the present situation, and add to our 
Suggestions for its rectification. 

The Committee on the Healing Arts observed the resemblance 
of the various health occupations to guild-like organizations 
interested in self-preservation and self-promotion. However, 
the Committee noted a gradual loss of control by the 
professional colleges over medical education, and on balance, 
approved of this development. The Committee noted the 
desirability of promoting rapid technological change in the 
health fields, and of having new knowledge and approaches 
embodied in the education of students. It further noted a 
fear that professional control of education can be selfishly 
used aS a means of protecting established occupational 
interests by limiting numbers and by resisting evolutionary 
changes which could make obsolete the skills of established 
members. 

Recommendation 5 of the Committee on the Healing Arts was 


"that the controlsof ‘admissions and. curriculum in bona. fide 


125. Carr-Saunders and Wilson, The Professions, 365. 
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provincially-chartered universities should reside with the 


institution providing that licensing requirements are met 


w126 The Council of Deans of Medicine has 


H27 


by graduates. 

endorsed this recommendation. 
There have lately been interesting developments in the 

relationship between the Law Society of Upper Canada and 

Ontario law schools. On March 21, 1969, the requirements 

of the Law Society pertaining to the approval of law faculties 

for the purpose of admission of their graduates to the Bar 

Admission Course, and hence to the practising profession, were 

amended. The most significant amendment was reduction in 

the number of basic courses which the Law Society requires 

the student to take. However, the Society still requires 

an approved law school to offer a long list of courses from 

which a student chooses his optional subjects; the freedom 

offered the law school by the reduction in compulsory subjects 

is to some extent illusory. Following these amendments, some 

concern was expressed by other provinces, notably Manitoba 

and Alberta, about the portability of the Ontario law degree. 

As a result of these expressions of concern the Special 

Committee on Uniform Standards for the Admission to the 


Practice of Law, a Committee of the Conference of Governing 


126. Government of Ontario, Committee on the Healing Arts, 
Recommendations, Recommendation No. 5. 


127... Ontario Council of Deans of Medicine; The Role on auc 
Medical School in Health Science Education, Submission 
No. 114 to the Commission on Post-Secondary Education 
in- Ontario -(February.4,°19721)) 10e: | 
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bodies/or law, SOcléties,, resolved in Halifax onUAugust 31, 
1970, that deans of all Canadian law faculties be asked to 
advise their students that at least 11 listed subjects 
were considered of prime importance by the Law Societies. 

The pattern that is revealed is one of increasing 
criticism of the influence of professional associations over 
professional schools, accommodation to this criticism and’ other 
pressures by the association, but nonetheless, a substantial 
Berelningeob ene jonvginally criticized. position. The position 
can be rectified cnly by some more drastic steps. In-thws 
connection, we have already recommended the creation of a 
Department for the Professions. We now wish, believing as 
we have noted, that the present licensing system must be 
changed, to draw attention to the position recently taken in 
Quebec by the Castonguay Commission. That Commission 
suggested the establishment of the State diploma, as exists 
in the French system: 

Academic standards, programs of studies, organization 

of probation, requirements of control (exam, etc.) would 

be consigned in an Order-in-Council adopted by the 

government). 

The contents of this Order-in-Council, determined 

a first time, would be revised periodically after 

consultation with the professional Orders and educational 

institutions involved. In effect, the State would adopt 

uniform criteria for the whole of Quebec and diplomas 


awarded by universities, CEGEPs or other educational 
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institutions in conformity with these criteria would be 
recognized and countersigned as diplomas of State with : 
equal value. : 
This would not prevent universities or other educationa 
institutions from continuing to dispense the education off 
their choice and to award freely the diplomas and titles 
they wish. But when these diplomas, titles or certificat 
would be awarded according to criteria fixed by the State, 
they would be recognized as State diplomas providing acces 
to certain professions or to certain radea as 
We believe that curricula development in professional 
schools, a matter vital to the public welfare, must be contro 
by the only institution that has an opportunity to operate an 
be seen to operate solely in the public interest. Since 
control of curricula in “the last resort is only a facetece 
general control of professions, that general control mat be 
assumed by the Government of Ontario. The suggestions of th 
Castonguay Commission are, in this context, worthy of 
consideration. We suggest as a proposition for discussion: 
XXIX.° “THE GOVERNMENT -OF ONTARIO “SHOULD-INST ITUTES thes eeu 
DIPLOMA OF THE FRENCH SYSTEM. AS RECOMMEND EDRs 
QUEBEC BY THE CASTONGUAY COMMISSION, AS A MEANS OF 
ASSERTING CONTROL OVER THE PROFESSIONS AND THEREBY 
OVER THE CURRICULA OF PROFESSTONAL “SCHGOLS: | 
128. Government of Quebec, Commission of Inquiry on Health 


and Social Welfare, Report, The Professions and Society 
Volume; VILSe Part 25 p> Tome: tls (P97 0 oe 
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CHAPTER VI: CONTINUING AND MID-CAREER EDUCATION 


One of the key issues in professional education is 
recognized to be continuing or mid-career education. The 
demands on professionals increase dramatically year by year 
demands that by their very nature can only be satisfactorily 
met by increased education, and increased education spread 
through the career life of the professional. Onlevealiiee G iiss 
way can the professional practitioner retain a axaep over 
an increasingly complex body of knowledge, and give himself 
the capability of coping with the diverse and sophisticated 
challenge presented by his professional life. Paul Armer, 
Director of Stanford University's Computation Centre, has 
formulated what he calls the "Paul Principle" (in response 
to’ LL. J.ePieter's "Peter: Principle”): ~<"“Individuals often 
become, over time, uneducated and, therefore, incompetent 
at a level at which they once performed quite adequately."12? 

Thea 970Creport son engineering education presented to 
the Committee of Presidents of Universities of Ontario oy 
stated: 


Since accountability is the hallmark of any profession, 


surely there is reason for insisting that its members 


£A0% "Paul Armen, (newruturast (lune --L970)440qu0ted: by 
Leonard Warshaw and Serge Carreau, A Study of the 
Future of the Profession for the Province of Quebec 


Aesoctataon, of Anehitects: CLOT Ljs255~ 


130. Committee of Presidents of Universities of Ontario, 
Ring of Iron: A Study of Engineering Education in Ontario 
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maintain and enhance their ability to account to 

society forytheir-<ackrons: The dynamism of tomorrow's 
technology will soon render today's techniques : 
obsolete. The half-life of the content of the present 
engineering curriculum is no more than five years, and : 
so there is a compelling need for the continuing : 


education of the engineer, together with a requalification 


process. In this way assurance can be given to those 
served by the profession that it intends to fulfill its 
Obligation to society.1?? 
The Report recommended that "periodic requalification (perhaps 
every five years) be initiated so as to require successful 
completion of a course of study in either control or 
Management, or a combination of these two, together with a 


nl32 


Structured program in applied humanities. The Associatig 


of Professional Engineers of Ontario, in its brief to the 


Commission??? 


submitted before the Ring of Iron was published, 
while recognizing the desirability of continuing education, 
did not recommend any system of relicensing. | 

The Committee on the Healing Arts included among its 
recommendations the following: 


That a program for ensuring competence be implemented 


for physicians and that periodically, perhaps every 


gS Be eee ROBES b msap ET 
132. “Recommendation 7>2), eybad.7s oo. 


133. The Association of Professional Engineers of the Province 
of Ontario, Brief to the Commission on Post-Secondary 
Education in Ontario, Submission No. 26 (November 25, J 
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five years, every physician in Ontario be required to 
Present cO, tthe College of “Physicians. and Surgeons of Ontario 
G@acenertiicate: trom a medical ‘school in’ Ontario stating. that 
he has maintained a satisfactory level of competence in the 
areas of medicine in which he ordinarily practises.134 

That the Ontario faculties of medicine develop the 
standards and programs which would be required for such 
certification; these could include formal course work, 

a contribution to the profession through research or 
teaching, or other appropriate method.!?> 
That the responsibility for seas and, Garrying2ouc 

the program of continuing» education and for certifying to 
the licensing or regulatory body of the profession that 
the individual practitioner has complied with the requirement 
devised for him or his group of practitioners, be conferred 
on the respective professional educational institution. 136 
The Ontario Council of Deans of Medicine has said of the 
recommendations of the Committee on the Healing Arts: 
.2.. Experience gained by the practitioner teaches him 
certain skills and craftsmanship which contribute greatly 
to the quality of his practice but which are not normally 
assessed by examination procedures. Many practitioners 
134. Government of Ontario, Committee on the Healing Arts, 
Recommendations, Recommendation No. ll, 16. 
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move into narrow specialities in which their competence 

is unquestioned but is it reasonable, for instance, to 

expect a dermatologist of 20 years standing to have the 
recent graduate's practical grasp of obstetrics? inva 
word the means by which recertification is to be carried 

Out) PSUnOE Cle ainsi oe. Further study of the methods of 

evaluating experienced physicians and of the 

possibilities opened by ameed licensure should be 
undertaken.!?/ 

It should be pointed out that a primitive system of 
continuing education already operates within the Ontario 
medical profession. From June 1968 to; July 1969, 
$3,372 was spent by the Department of Continuing Education 
at ‘the University of ‘Toronto. for honoraria to: 23 teachers 
who taught at seven out-of-town localities in the province. 
McMaster University provides regular travelling clinics. 


Queen's University Department of Continuing Education has 


experimented with the use of Medical TV in Ottawa, Kingston 


BBSHS: : 
and! Peterborough. But the scope of these programs is very 


small, and they are not coupled with any kind of examination 


/ 


system. 
The Academic Policy Committee of the Council of Osgoode 


Hall Law School of York University has explicitly stated 


137. Ontario-Council of -Deans°of Medicine, The kolo mee eS 
Medical School in Health Science Education, 
Submission No. 114 (February 4, 1971). 


138. Ontario Medical Association, Report of ithe sConmitece 
on Education to the Council Meeting (1970). 
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that “we would not, at this time, recommend that taking some 
form of continuing legal education be made a requirement for 
continuing a practitioner's license to practise, but the 
Situation should be reviewed every few years. "139 

In a recent Report to the Quebec Association of Architects, 
it was recommended that "programmes of continuing education 
must be initiated and architects should be afforded 
opportunities to maintain and improve their level of 


nl40 
Competence: 


The guestion of tying continuing education 
to a system of re-licensing was not discussed in that 
LepOLt. 

Much thinking on the question of continuing or mid-career 
professional education recognizes not only the need for such 
education, which is quite obvious, but also the necessity 
of tying such education to a relicensing system in order to 
ensure that it is efficacious. We endorse this line of 
thinking. We feel it essential that there be continuing 
education enforced by re-licensing; only in this way can 
the professions meet the complex and escalating challenges 


that we have noted they face and only in this way can the 


public be confident that the challenges are being met. 


139. Osgoode Hall Law School, Brief to the Special 
Committee on Legal Education of the Law Society of 
Upper Canada (0.7.15)s" 12375 


140. 2 Wartshawuand Capreaw, A Study ot the Future Of the 
Profession for the Province of Quebec Association 
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Accordingly, we put forward the following propositions: 


XXX. 


XXII. 


IT. SHOULDSBE- OFFICIALLY GRECOGNEZED CAAT CALE 
PROFESSIONALS MUST PARTICIPATE IN A SYSTEM 

OF CONTINUING OR MID-CAREER EDUCATION. 

SUCH A SYSTEM OF CONTINUING OR MID-CAREER 

EDUCATION SHOULD, BET LED iO; RELICENSI NG? EN SUch 

A WAY THAT A PROFESSICNAL LICENCE TO PRACTISE CAN 
ONLY BE HELD BY SOMEONE PERIODICALLY UNDERGOING AN 
EDUCATIONAL PROCESS AND PASSING REQUIRED EXAMINATIONS. 
THE DEPARTMENT FOR THE PROFESSIONS (OR SOME OTHER 
AGENCY OF THE ONTARIO GOVERNMENT) SHOULD UNDERTAKE 

A STUDY/7T0:-DETERMINE. THESDETAILS’ OF-A--CONTINUING 
EDUCATION AND RELICENSING SYSTEM FOR EACH PROFESSION. 
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CHAPTER Vil s.\ THEY PARA=PROFESSIONAL 


(hee lerte, parasprotessioOnal” refers to an occupation 
in some way derivative from and often dependent on a full 
professional occupation. Generally, the para-professional 
exhibits a degree of skill and expertise somewhat less than 
feu epLOLees lOnadwa 1) OLten; nis —Cralming iss not, di reerent 
in kind from that of a full professional, but merely less 
intensive, less theoretical, and perhaps, of lower quality. 
The best known example of the para-professional is the 
paramedic, a term used to refer to an occupation organized 
around the work of healing which is ultimately controlled 
by the physician. Friedson has noted four ways in which 
"physical control" over the paramedic manifests itself; 
(1) much of the technical knowledge learned by paramedical 
workers tends to be discovered or at the very least approved 
by physicians: (2) the tasks performed by paramedical 
workers tend to assist rather than replace diagnosis and 
Ereatment; (3) the work of paramedics tends to be performed 
at the request or order of physicians, and is generally 
Supervised by physicians; (4) the prestige assigned to 
paramedical occupations by the general public tends to be 
tess than that given to Siete se In Friedson's 


opinion, lack of intellectual autonomy is the key to the 


141. Friedson, Profession of Medicine, 48-49. 
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para-professional pattern. As a consequence, he notes 
that, although there is a fairly elaborate division of 
labour revolving around law in the United States, it would 
not be appropriate to use the term para-legal for bailiffs, 
accountants, notaries, real estate brokers or bankers. 142 
The correct application of the term "para-professional" in 
the legal context would be to someone who performs a simple 
version of the full lawyer's function, and performs it in 
some respect in a dependent manner. Friedson is correct in 
believing that at present in the legal profession no such 
OSCUuparlon exists. 

We perceive the para-professional; occupation, as bemng 


of great importance, and are strongly in favour of 


development of such a level of expertise in those professions 


Sk SIP 


which do not presently possess it. We consider that there are 


at least three strong reasons for development of the 
institution of the para-professional. First, we have 
already noted the desirability of "opening up" the 
professions. The professional function should be accessible 


as a career to as many members of society as possible. One 
a 


way of increasing this accessibility is by creating the para-_ 


professional status, which demands less in terms of 
intellectual ability, education and financial resources than 


full professional status. In that way, a person in some 
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way underprivileged would be able reasonably to contemplate 
some kind of professional career. 

Second, it has on several occasions been suggested to 
us that many full professionals spend much of their time 
underemploying their expertise. Thus, for example, many 
doctors habitually spend much of their time performing 
essentially nursing functions, and many architects often 
act as interior decorators. The current belief that there 
is a desperate shortage of many types of professionals may 
therefore be erroneous; there may be enough professionals, 
but their training is being misapplied. This situation 
would be rectified by emphasizing development of a 
para-professional level, which would relieve full professionals 
of many routine and relatively unskilled duties, and allow 
them fully and properly to utilize the complete range of 
their abilities. If this were done, the cost to the public 
of many services--those which are presently provided by 
full professionals but which would fall within the 
competence of a para-professional--would decrease, and 
effective economic division of professional services would 
be served. 

Lastly, a pyramidal professional structure incorporating 
the para-professional might well serve to cut across 
existing class barriers. This could happen in two ways. 
First, as we have already noted, representatives of 
disadvantaged communities might well find it easier to 


become para-professionals rather than full professionals, and 
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the existence of the para-professional level might 

therefore encourage upward social mobility. Furthermore, 

the fact that representatives of disadvantaged communities 
were operating in large numbers and effectively as para- 
professionals might greatly influence the chance of providing 
a full range of understanding professional services to those 
disadvantaged communities. At present, professionals tend 

to be members of the middle class serving the middle class; 
institution of a full system of eee rece iant is might break 
the middle class orientation of the professions. 

Development of a para-professional system, then, will in 
our view promote equality of career-access, effective 
delivery of professional services to disadvantaged 
communities and effective economic division of professional 
services. We wish particularly to draw attention to the 
impetus that might be given social cohesion by develcnmene 
of the para-professional level. The present system may well 
reinforce divisive elements in our society. For example, 
the existing system of professional education may well 
perpetuate class distinctions, because professionals by 
virtue of their professional status are automatically 
members of the middle class, but only people from middle 
class backgrounds are likely to fill the requirements 
necessary to become a professional. Even more important 
is the possible inability of full professionals to provide 


for the needs of the disadvantaged. As Friedson has 
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observed, "The lower class system in the United States 
might be called parochial both because of the limitations 
of its culture and the limitation of its organized 
connection with medical institutions. Neither lower-class 
patients: nor: their lay Sauer ears are veryitamilivar with 
the range of medical services Sralteat hen 

Some development along the lines we consider desirable 
has been taking place. In the engineering profession, for 
example, CAATs, Ryerson and other similar institutions 
are graduating a number of engineering technicians and 
technologists. The Association of Professional Engineers 
of Ontario has commented: 

The engineering one ee has developed the 

capability of supplying the practical, technical 

knowledge needed by industry and no longer available 

from the "current" engineering graduate who has 

theoretical, and scientific orientation, and 

essentially no practical experience. Such persons 

are considered "over-trained" for many industrial 

occupations, where the technologist is able to form 

a natural bridge between the theoretician (engineer) 

in support of whom he usually works, and the trades > 


person who translates the technical data into hardware 


on software as the, case may Bere 
1432 ~Friedson, Profession of Medicine; 290 
144. The Association of Professional Engineers of the 


Province Of Ontario, Brier tothe Commission. on’ Post= 
Secondary Education in Ontario, Submission No. 26 


(November 25, 1970). 
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The medical profession is more cautious about the 
development of a para-professional class. In its Report to 
the 1970 Ontario Medical Association Council Meeting, the 
Special Committee on Paramedical Personnel expressed some 
concern over the creation of any new categories of health 
workers. Nonetheless, the Committee recommended that the 


Ontario Medical Association support enthusiastically the 


aR 


development of appropriate paramedical personnel. Furthermore 


the Committee was in favour of a core curriculum as a basic 
training for all paramedical personnel, and suggested a form 
of certification which would permit free movement. Perhaps 
the biggest fear of the Committee was that an upgrading of 
present paramedical personnel would allow those personnel 

to slip away from the control of the physician. Said the 
Committee: "To us it seems that in the vast majority of 


clinical situations the physician must bear the eventual 


responsibility for the management and treatment of a patient. 


If this is so, he must maintain some degree of supervisory 
and administrative control of those persons working with and 
for him, "149 
At its Annual Meeting in 1970, the Registered Nurses 
Association of Ontario supported "the concept of an expanded 


role for the nurse in the delivery of health care services." 


The Federal Task Force on the Cost of Health Service in 


145. Ontario Medical Association, Report of the Special 
Committee on Paramedical Personnel to the Council 


Meeting (1970). 
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Canada, tne Council, of “Health in the ‘Provance of Ontario, 
and the Committee on the Healing Arts have all suggested 
that the training of a nance was the most desirable basis 
for any kind of new paramedical person that might develop. 
The Committee on Health Manpower to the Ontario Council of 
Health recommended in November 1970 that each of Ontario's 
five Health Science Centres should undertake the training, 
acy a pilot project,,.“of 20 nurses “to ‘fill thisnew, role. 
McMaster and Queen's Universities are alreacy well on the 
way to implementing this recommendation. 

Curiously, the profession with the most sophisticated 
para-professional system appears to be dentistry. Dentistry 
has three categories of ancillary personnel: (1) dental 
hygienist, which requires a two-year university diploma 
course, and is a registerable occupation; (2) dental 
technician, which requires a two-year community college 
diploma course, and is a registerable occupation; and 
(3) dental assistant, which requires a one-year community 
college course, and is not.a registerable occupation. 

As perhaps one might expect, the most dynamic developments 
in the para-professional field have come, not from 
Prorat eial associations, but from. young: people. Particularly 
in the United States, for example, "law communes" have sprung 
up, based on the premise that the legal profession as a whole 
has been self-serving and unresponsive to the needs of the 


poor. In the People's Law Office, Carbondale, Illinois, 


only three of the seven workers are members of the State 


Bax. The key is to adapt "practice" to the needs and mores 


of the community. The New York Times describes the 
Carbondale group: 
The client is greeted by no secretaries and is not 
ushered into an air-conditioned office in which a 
natty lawyer sits beneath shelves of imperious-looking 
law books. Rather he parks on the front lawn, strolls 
past the cluttered fly-ridden porch and enters the 
house, where he might find his lawyer cooking dinner, 
washing the dishes or lounging in his underwear. 

Such informality not only keeps down the overhead 
but also goes a long way towards putting the client at 
ease and "deprofessionalizing" the law, "We demystify 
the dary Nae 
It should be noted that development of the para- 

professional class along the lines discussed will likely 
necessitate parallel development of a sliding scale of. 
licensing. If it is accepted that a wider range of skills 
and expertise must be employed in a subtle way to satisfy, 
diverse needs, some type of complex and correspondingly 
subtle sliding scale of licensing will be needed. This 
system of licensing should not, of course, be self- 


administered; it would probably fall for application by 


146. Robert Reinhold, "'Law Communes' Seeking Social Change,” 


The New York Times, September 4, 1971; 1. 
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a government agency, perhaps the recommended Department 
for the Professions. The, oniy) Situatiaon-in which this 
need would not arise would be if we were willing to leave 
control of professionals to market forces, in the way 
suggested by Milton Friedman. 
With these considerations in mind, we suggest as 
propositions for discussion: 
Oe SiG ee EMPHASTS: SHOULD- BE PLACED ON DEVELOPMENT. OF -THE 
PARA-PROFESSIONAL STATUS WITHIN THE PROFESSIONS, 
IN ORDER PRIMARILY THAT THE PROFESSIONS ARE MORE 
OPEN TO, AND SERVE BETTER, THE DISADVANTAGED 
ELEMENTS “Ureat HEtGOMMUNT LY. 
XXX11. A SLIDINGSSCALE OF ELCENSING. SHOULD BE 
DEVELOPED .S$O THAT RECOGNITION CAN BE GIVEN TO 
THE “VARIETY 2OF PROFESSTONAL<SKILES WHICH: WILL 
BE AVAILABLE AS A RESULT OF, DEVELOPING THE PARA- 
PROFESSIONAL CLASS. 
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CHAPTER VII: FINANCING PROFESSIONAL EDUCATION 


Rising costs of post-secondary education have come to 


occupy much of the thinking of education planners. The 


issue appears particularly crucial in professional education, — 


The public would be ill-served if one proceeded simply to 


reduce the length of professional training or restrict the 


as 


number of places in the universities. Yet, on the other hand, 


the present public subsidy of professional education is 
immense and sometimes seems unreasonable particularly since, 
given the kind of trends we have already identified, very 
often the public does not obtain the degree of benefit and 
Sserivce it should. Why should the community pay huge sums 
so that some individuals can educate and organize themselves 
to benefit, first themselves, and only secondarily the 
community? The question we must ask ourselves is a cost- 
benefit ratio question: do the additional benefits of 
increased professional education outweigh the costs? 

But in asking this question, we must be clear that it oe 
inextricably linked with the attitude of professionals and 


/ 


the degree to which they are prepared to furnish the service 


to the community which is considered by some to be the hallmark 


of professionalism. 


A. PLANNING-PROGRAMMING-BUDGETING AND SYSTEMS ANALYSIS 


The Directorate for Scientific Affairs of the Organization. 


for Economic Co-operation and Development emphasised the 
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importance of the program budgeting technique for 
educational planning soon after its implementation in the 
U.S. Department of Defense. A bibliography of relevant 
books, articles and papers up to 1969 has been prepared by 


that organization. >"! 


The authoritative Canadian publicationon 
the subject seems to be Planning Programming Budgeting Guide 
published by the Treasury Board. 148 

For the purposes of this study, the first featune of 
Pinning 2procwanmna na-Budget ing (PPB) to be noted is its 
particubar=method of “accounting: Education expenditures 
are calculated around programs such as legal education, 
nursing education, etc., Per rian with respect to function, 
such as staff salaries within the whole university, or capital 
expenditures for the multi-program institution. This method 
of accounting allows the decision-maker to draw comparisons 
between programs in various institutions rather than merely 
to evaluate the relative expenditures on staffs, capital 
equipment, maintenance, etc. Sometimes this is expressed 
by the statement that one makes the "output" variables 
available for assessment rather than the "input" variables. 

It must be emphasized at this point that the Government 
of Ontario has shied away from exercising such close 


supervision of the operations of provincially supported 


147. OECD, Systems Analysis for Educational Planning: 
Selected Annotated Bibliography (1969). 


Lg: 51 Government of Canada, Treasury Board, Planning 
Programming Budgeting Guide (1969), 


universities. The so-called “formula financing" "> 


introduced to provide universities with a maximum degree of 
"autonomy." Very briefly, the operating formula attaches 
a different weight on a scale of 1 (general arts programs) 


to 6 (Ph.D. program) to the programs offered to Ontario 
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has been 


students. This weight is then multiplied by the anticipated) 


number of students in the program in a particular institution 


and by the dollar equivalent of unit weight ($1,650 in 1970). 


The province then supports the institution to the amount 


arrived atin this manner. 


It iS apparent that the significant judgement of a program 


by the government occurs when the weight is decided... The 
weight for established programs was calculated from the 
average operating costs at the time formula financing was 
introduced. New programs are compared with existing ones 
and fitted into one of tai established categories. 

It seems necessary to note that this method of financing 
encourages the universities to look at their expenditures 
along program lines, while allowing the government to grant 
the desired relatively high level of autonomy. In the 


149... Douglas T..Wright, -The Financing of Post—-Seconmdau:. 


Education: Basic Issues and Distribution of Costs 
(Institute of Public Administration of Canada, gee ea) 
and B. L. Hansen, Brief of the Structure and 
Operations of the Operating Grants Formula for the 
Provincially Assisted Universities of Ontario, 
LoGTS=6e through 1969-70 tLoy LT) 
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course of this study it was found, however, that the 
universities have not yet instituted program-oriented 
budgeting systems. 

The second important characteristic of PPB is the so-called 
cost-benefit analysis. It is this aspect of PPB-which makes 
the system more than merely a budgeting system and connects 
it with a planning exercise. Once the planner has clearly 
articulated his objectives he will then design alternative 
programs to achieve them. He will then calculate the costs 
for each alternative as well as estimate the benefits expected 
from each alternative if he has reason to believe that they 
achieve his original objectives to different degrees. lie 
benefits are accumulated over an extended period of time-- 
and this is certainly the case for education--standard 
discounting procedures have to be applied. Once the 
planner has satisfied himself that his analysis is reliable 
he will then choose the alternative which yields the lowest 
ratio of costs to benefits. This type of exercise has 
been carried out with considerable attention to detail by 
Systems Research Group for the Ontario post-secondary education 
system," ° 
Ftechas been a frequent experience with PPB that the © 


detailed data necessary for its application are lacking, at 


150. Systems Research Group, Cost and Benefit Study of Post- 
Secondary Education in the Province of Ontario, School 


Year 1968-69 (1971), prepared for the Commission on 


Post-Secondary Education in Ontario. 
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least in the early stages of implementation. Under such 
circumstances the technique becomes a useful tool which 
points out areas where data are particularly inadequate for 
a more "rational" allocation of resources. The present 
study is no exception in this respect. A much more massive 
effort would be required to fill in the gaps in the present 
data base. On the other hand, the reason for inadequate 
data for this study may be related to a widely held 
conviction that it is by no means desirable to have detailed 
knowledge of the financial workings of the education system. 
The view is frequently expressed that such information could 
only de-emphasize other, possibly more important, aspects of 


education such as autonomy, experimentation and innovation. 


B. | RECENT. TRENDS 

We shall now attempt to apply the concepts briefly 
reviewed in Section A of this chapter to professional 
education in Ontario. 

We note first that Ontario universities have no readily 
accessible data on the cost of their educational programs. 


LS ana. 


Tsolated studies, such as for engineering education, 
the study by Systems Research Group?> have been carried 
out. However, they are for single years, and therefore no 


time series can be extracted. 


151... Committee: of Presidents of Universities cf Ontario, 
Ring of Iron: A Study of Engineering Education in 
Ontarlo wm he7 = 


152. Systems Research Group, Cost and Benefit Study. 
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There are three pertinent observations that we can make 
at this stage. First, there has been no systematic 
upward revision of the formula weight of professional 
education with respect to other types of education. The 
exceptions are, however, the weights for medicine, dentistry 
and veterinary medicine which for 1969-70 were changed from 
3 to 5 and the weights for medical and dental interms from 
ee SaRC OTL i But these changes do not necessarily: reflect 
an increase in cost; to an extent they replace special 
grants in previous years for support of these programs. 
Second, an increase in the cost of education of chartered 
accountants and teachers has occurred due to the recent 
introduction of higher degree requirements for licensing. 
THEGO Chee bebe (paste tncome Unit) “i, ae. -the “dollar 
equivalent of unit weight in the "formula") has been aiged 
upward at approximately 5 per cent annually over the past 
Laur -years:. These increases are designed to compensate 
for the ‘effect of inflation and to make university salaries 
more competitive with other North American institutions. 
They are consequently applicable to all programs. 
As we remarked in the previous section, PPB instructs 
the analyst to look “beyond the strict. cost of a program’ to 
Lts cost-benerit-ratio. TH as this ratio- rather than 
the strict cost which informs the judgement of the decision- 


maker. Tables 40 and 41 of the Systems Research Group 
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studyl53 give a summary of the results of that study. We 
note that, although the cost for medicine and dentistry rank 
first and second in total cost (Table 17,) they have the 
second and first lowest cost-benefit ratios respectively. 
From a purely financial point of view it would then appear 
reasonable to increase the supply of manpower in these (and 


several other) disciplines.!°* 


Ucn - COS LT VTRANDE ERS 


From an educational point of view the doctor's internship : 
and rae dence is undoubtedly part of his education. On the | 
other hand, his hospital service is a contribution to the 
health delivery system, and in a extended sense so eG the 


rest OL his -training®.. The questions to be resolved can be 


stated thus: is it more sensible to make all medical 


training the responsibility of the Department of Health, or 
should teaching hospitals be transferred from the Hospital 

Services Commission to the Department of Colleges and | af 
Universities, or should the present shared responsibility 
continue unchanged? Similar questions can be asked for the @ 


/ 


other health sciences, law, social work, teaching and several | 


other professions. 


The most significant effect of such financial reorganizatio 


i> ae 9s 6 We 

154. We advise the reader, however, to proceed to a close 
study of the SRG report, ibid. in order to 
appreciate the limitations of the above statement. | 
Cf. also M. Blaug "Approaches to Educational Planning," 
Boonomie. Journad sayy (1 961) 2 Oo 
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would seem to be a redrawing of the lines of responsibility. 
Decision-makers with a different "educational" outlook would 
come to exert a larger influence upon the training of new 
members of the profession. Before we argue the virtue of 
such a development we remark upon two recent events: in 
1970-71, teachers' colleges were moved from the Department 
of Education to the Department of University Affairs 

(now the Department of Colleges and Universities);, and it 
has been decided to offer optometry through the Colleges of 
applied arts and technology. It is. evident that the 
universities and colleges continue to enjoy high respect 
and prestige. Furthermore, clustering of disciplines 

in the universities is in keeping with demands for greater 
communication between disciplines. 

The opposite move, i.e. out of universities and into 
delivery departments,may be advocated on the grounds that 
the primary loyalty and obligation of the practitioner should 
be to the client. Hence, a closer association with persons 
who have working responsibility would exert a beneficial 
influence on the training of practitioners. It would also 
counteract elitist tendencies of professional education which, 
under the guise of the pursuit of excellence, can come ‘to 
distort the spectrum of skills needed by the community; 
witness, for example, the shortage of general practitioners 
relative to medical specialists. 


ft) is) quite: clear thats;the long-range’ interests: of our 
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society would be poorly served by not paying continued : 
attention to the highest quality of specialized research. | 
On the other hand, little would be gained if the benefits 
of such advanced knowledge were not made accessible to the : 
general public. It should alsobe kept in mind that advanced : 
research into public health and preventive medicine has 
Significance for everyone, while organ transplants will 
always be restricted to the wealthy and fortunate few. | 
Even if one admits the generally held view that the results 
of research are difficult to predict, one should not abdicate 
the responsibility for directing limited resources into the 
most socially beneficial channels. 
By way of summary, we then observe that there are strong 
forces which tend to concentrate all education in the 
colleges and universities. We are fearful that this 
concentration may be to the detriment of a service outlook 
of professions. We feel that this dilemma could be 
overcome by increasing the representation of both lay 
members of the public and practitioners on the governing 
councils and committees of professional faculties. 
D. COST AND PROFESSIONAL ORGANIZATIONS | 
As we have shown in previous sections of this study, there 
are indications that.it-is in the self-interest of profess og 
Organizations to raise the admission requirements to the 
profession, a step which both restricts the supply of 


manpower in the profession and raises the calibre of the 
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new members of the profession. As long as there is a 
balance of these forces across the whole spectrum of the 
professions, such a tendency can only be regarded as a 
natural and healthy desire for excellence. 

However, Since the professional organizations do not 
bear educational costs, one has to ask where are the 
countervailing forces. These are the student, who pays 
mostly in terms of foregone earnings, and society, who 
pays the larger portion of education costs. Since the 
student has little power to influence the situation, the 
responsibility devolves on the government at least to 
monitor these developments and keep the public informed. 

It therefore becomes necessary to define what would in 
fact be a desirable state of affairs. We accept without 
question that both higher ability and larger individual 
sacrifice have to be rewarded. Nevertheless, there have 
to be restraints on the rewards accruing from these factors. 
Government would be remiss in its duty if it did not try to 
maximize the returns of the monies the public entrusted to 
le This could be done by collecting data which would 
allow reliable calculations of cost-benefit ratios for 
separate professional schools across the province. The 
government could then encourage those schools which have 
best been able to resist the general upward pressure on 
costs. The government should also curtail the powers of 


professional organizations to the extent that educational 


‘ 
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institutions become better able to innovate the 
experiment in matters of curriculum. Such experiments 
Should be monitored by following the success of graduates 
in their work experience. Meanwhile, it should be 
understood that such financial considerations should only 
form part of governmental decision-making. We summarize 


the arguments of this chapter with the propositions: 


XXXVI. EXTENSIVE DATA ON PROGRAM COSTS AND THE COMPETITIVE 
ABILITY OF GRADUATES OF PROFESSIONAL PROGRAMS SHOULD 
BE CONTINUOUSLY MONITORED. 


XXXVII. THE RESULTS OF SUCH ANALYSIS SHOULD THEN BE 
COMMUNICATED THROUGHOUT THE SYSTEM TO ENCOURAGE 
EMULATION OF PARTICULARLY SUCCESSFUL PROGRAMS. 
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CHAPTER IX: CONCLUDING REMARKS 


This study pretends only to raise issues for debate; 
it cannot and should not be considered as an exhaustive 
study of the complex, profound, and ever-changing subject 
of professional education. We have’ attempted only to 
indicate areas for discussion and further consideration. 
Perhaps this study shows only one thing, and that is that 
much more and wider-ranging study is urgently required before 
we can come close to a solution to the pressing problems of 
professional education. 

The key issue in professional education, in our opinion, 
is a lack of correlation between the need of the community 
for a certain kind of professional service (and thus for a 
certain system of professional education), and the system 
of education and product of that system the community 
presently possess. The professions are presently so 
structured that professionals possess a monopoly of a certain 
power and that power is not being systematically exercised 
in the interests of the whole community. Rather, ‘the 
power given through knowledge and State permission to use that 
knowledge is being exercised often in a self-seeking, 
protectionist, illiberal and sometimes anti-intellectual 
fashion. 

Professional associations, representing a monopoly and 


using their power in the way described above, have, for a 
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variety of reasons identified elsewhere in this study, 
exercised a huge influence over professional education, an 
influence which has been generally retrogressive. New 
professional practitioners tend to be formed in the old 
molds and, in a rapidly changing society, the disparity 


between needs and services increases accordingly. The 


need to bring professional practices in line with the needs ané 


aspirations of the. community at large is an urgent. nec, 
The general system of professional education is an 
inflexible system which, despite certain encouraging 
tendencies we have noted, has increasing difficulty in 
keeping pace with a society evolving in almost all respects 
at a furious pace. The machinery is, in our view, too 
archaic simply to be oiled; it must be rebuilt. We have 


identified a number of components of this fundamental 


: 
f 


restructuring. Re-apportionment of the time division between 


university and apprenticeship training may be necessary. New 


admission criteria are desirable. Curricula must be 
liberalized. New entry and exit points to professional 
education should be created. A system of mid-career 
education tied to relicensing is necessary. Through the 


development of the para-professional class, greater 


opportunities for both professional education and professional 


services must be provided to disadvantaged groups. 
It must not be forgotten or overlooked that the services 


provided by professionals are vital to the well-being of 
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society. The problems of professional education--the 
education that determines what services will be provided 

and in what way--are therefore problems crucial to the 
community's well-being. We must be prepared for a fundamental 
examination and if necessary fundamental restructuring of the 


professional system. Mere tinkering is not enough. 


ao 
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CHAPTER X: SUMMARY OF PROPOSITIONS 


1g eS 


ARTES 


EV % 


Wie 


Further study of the professions and professional 
education should ideally be undertaken by the 
provincial Department for the Professions 


suggested in Proposition X of this study. 


In the interim, or failing creation of a Department 
for the Professions, such further study should be 
undertaken by the Department of Education or the 


Department of Colleges and Universities, or both. 


Consideration should be given to asking the federal 
government to undertake, jointly with the provinces, 
a national study of the professions and professional 


education. 


The basic premise of all professional education should 
be explicitly recognized as being that the first duty | 
of every professional<is -to_act-ab-all tines in the | 


best interests of the community. 


It should be authoritatively stated that avougaeng 
principle of all professional education is the 


need to give the student a liberal awareness of the 


social implications of his professional acts. 


It should be authoritatively stated that a guiding 


principle of professional education is the need to 


foster inter-professional communication and action. 


- ee 
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Verein: Governmental attention should be directed towards ways 
of implementing the principles contained in 
Propositions IV, V and VI in a manner consistent with 


academic freedom. 


VIII. Governmental action, through legislation or otherwise, 
which encourages or recognizes formation of new 
"professions" should recognize the impetus to 
intellectual rigidity and fragmentation given by such 


encouragement or recognition. 


1 The Government of Ontario should undertake a study 
of the workings and influence of those professional 
associations with regulatory powers with a view to 


investigating alternative means of regulation. 


CoS Consideration should be given to establishment of a 
Department for the Professions charged with the 
regulation presently undertaken by professional 
associations, and with all other matters pertaining 


to the professions. 


Re Consideration should be given to the removal of all 
regulations governing the professions with a view to 
protecting the consumer by allowing normal market 


forces to operate. 


Ai. When considering requests for new "professional" 
programs,universities and government should be aware 
of social as well as intellectual motives for such 


requests. 


Melstee. 
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The following general working definition of a 
profession should be adopted: A "profession" is 

a vocation, based on an intellectual discipline, 
requiring long specialized training, and practised 


in the interests of the community. 


A detailed study of the social roles and responsibilitie 


of professionals should be undertaken with a view to 
encouraging professional schools to consider these 


factors when formulating admissions policies. : > 


No professional association should have the power 
formally and directly to establish admission standards | 


for professional schools. 


A detailed study should be undertaken of the possibility 
of reapportioning time divided in professional educatior 
between formal and apprenticeship stages of education, 


with a view to decreasing the pressure on university 


professional schools to provide a highly technical 
education, and thereby making admission to professional 
schools more attractive to those who do not wish to 


practise. 


Consideration should be given to removing all | 


educational requirements for the taking of protcee. a 


licensing examinations in order to promote equality 


of access to the professions. 


| 
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Generally university professional schools should 
not discourage admission of those who do not intend 


to be professional. practitioners. 


A uniform and explicit policy towards the 
professional education of women should be formulated 


by the Government of Ontario. 


The Ontario policy towards the professional education 
of women should recognize both theoretically and by 
taking practical steps the right of women to express 


themselves through professional activity. 


The proposed Department for the Professions (or another 
agency of the Ontario Government) should examine in 
detail the question of minority admission programs 


in professional schools. 


The feasibility of establishing a range of professional 
programs in the CAATs should be investigated by that 


agency. 


Specialized curricullia for minority groups in 
professional schools should be examined, in conjunction 


with a wider set of Picensing options. 


The relevance and desirability of rigid pre- 
professional post-secondary education requirements 


should be the subject of further study. 


XXV. 


XXVI. 
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It should be officially recognized that all = 


The desirability of creating new entry and exit 
points into professional education should be 


recognized. 


A detailed study should be undertaken of the way in 3 
which the present system of education can be 


restructured to provide such entry and exit points. _ 


The trend in professional education towards greater ~ 


Elexibility, liberality and relevance should be BA 


encouraged. A 


That trend should be encouraged by, among other ways, 
reducing the outside pressure brought to bear upon a 


| 
el 
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professional schools, particularly that pressure 


emanating from professional associations. 


The Government of Ontario should institute the ee 


state diploma of the French system, as recommended 
for Quebec by the Castonguay Commission, as a means 
of asserting control over the professions and thereby 


over the curricula of professional schools. 


professionals must participate in a system of 


continuing or mid-career education. 


Such a system of continuing or mid-career education — 
+ 


should be tied to relicensing in such a way that a 


XXXII. 


XXXIII. 


XXXIV. 


XXXV. 


XXXVI. 
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professional licence to practise can only be held 
by someone periodically undergoing an educational 


process and passing required examinations. 


The Department for the Professions (or some other 
agency of the Ontario Government) should undertake 
a study to determine the details of a continuing 


educationand relicensing system for each profession. 


Emphasis should be placed on development of the para- 
professional status within the professions, in order 
primarily that the professions are more open to, and 
serve better, the disadvantaged elements of the 


community. 


A sliding scale of licensing should be developed so 
that recognition can be given to the variety of 
professional skills which will be available as a 


result of developing the para-professional class. 


Extensive data on program costs and the competitive 
ability of graduates of professional programs should 


be continuously monitored. 


The results of such analysis should then be 
communicated throughout the system to encourage 


emulation of particularly successful programs. 
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Canada Treasury Board, Planning Programming 
Budgeting Guide (1969). . 


Canada Task Force on Labour Relations, 
Canadian Industrial Relations (1969). 


Ontario Committee on the Healing Arts, 
Recommendations. 


Ontario Royal Commission Inguiry into Civil 
Rights, Report (1968). 


Quebec Commission of Inquiry on Health and 
Social Welfare, Report, The Professions and 
Society, Volume VII, Part 5, Tome l. 


Towards 


the United Kingdom Committee on Legal Education, 


Report (London, Her Majesty's Stationery 
Offirteety *US7T)s: 
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HANSEN, B. L., Brief of the Structure and Operations of 
the Operating Grants Formula for the 
Provincially Assisted Universities of Ontario 
LO-O7 = 65 Se rougi 7969 —7- OL Cl O7 1). 


MARTIN, W. F., Report to the Education and Examination 
Committee ‘of the Provincial Institutes of 
Chartered Accountants (1959). 


O.E.C.D. Budgeting, Programme Analysis and Cost-Effectiveness 
in Educational Planning (1968). 


O.E.C.D. Efficiency in Resource Utilization in Education 
(E95 9)< 


Ontario Council of Health, Report of the Task Force on 
Future Arrangements for Health Education (1971). 


Ontario Medical Association, Report of the Committee on 
Education to the Council Meeting (1970). 


Ontario Medical Association, Report of the Special 
Committee on Paramedical Personnel to the 
Council Meeting (1970). 


Osgoode Hall Law School, Brief to the Special Committee on 
Legal Education of the Law Society of Upper 
Canada(1971). 


ROMAN, Andrew, A Study of Legal Education in Ontario, 
A Report prepared for the Commission on Post- 
Secondary Education in Ontario (1971). 


SKOLNIK, J. L., and McMULLEN, W. F., An Analysis of the 
Demand for Engineers in Canada and Ontario and 
an Enquiry into Substitution between Engineers 
and Technologists. A Report prepared for the 
Committee of Presidents of Universities of 
Ontario (1970). 


Syarens -hesearch Croup «cost. Benerit’. Studyvor. Post= 


Secondary Education in the Province of Ontario, 
School Year 1968-69. A Report prepared for 
the Commission on Post-Secondary Education 
Ly-Ontaraon: Glo Lys 


STEINER, Jan W. et al., Studies on Medical Education 
1947-66, University of Toronto Faculty of 
Medicine (1967). 
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University of British Columbia Commission on the 


Future of the peCue of Education, Report 
1969) 


University of Ottawa Faculty of Common Law, Legal Education 
in Ontario, a Brief presented to the Special 
Committee on Legal Education established by 
the Law Society of Upper Canada (1971). 


WARSHAW, L., and CARREAU, S., A Study of the Future of the 
Profession for the Province of Quebec Associatio 
Of Architects TUL 7L): 

WRIGHT, Douglas’ T.; The Financing of Post-Secondary. 
Education: Basic-Issues and Distribution 
of Costs, Institute of Public Administration 
of Canada (1970). 

Ere INTERVIEWS 


Interviews were held with: 


Dr.; D. Me Aitken, Vicee-Registrdr,, Ontario College os 
Physicians and Surgeons. 


J. S. Bancroft, Director, Finance Branch, Department—of 
University Affairs. 


Dean A. L. Chute and Associate Dean J. W. Steiner, 
Faculty of Medicine, University of Toronto. 


Horace Krever, Professor, Faculty of Law, University of 
Western Ontario. 


Dean G. E. LeDain, Osgoode Hall Law School, York University. 
Ross Munro, former education correspondent, Globe & Mail. 


Walter Pitman, M.P.P. for Peterborough, and N.D.P. education ~~ 
ChLecy 


Michael Phillips, President of the Students Council of 
the Faculty of Nursing, University of Toronto. 


Dr Glenn Sawyer, General Secretary, the Ontario Medical 
Association. 


E. Tannis, Officer, Architectural Services Branch, 
Department of University Affairs. 
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M. J. Trebilcock, Associate Professor and Chairman 
of the Curriculum Committee, Faculty of Law, 
McGill University. 
Douglas T. Wright, Chairman, Commission on Post-Secondary 
Education in Ontario; << Chairman, Committee 
On University Affairs. 
EF... CORRESPONDENCE 
(1) General Information and Opinions 
Applied Research Associates by way of correspondence 
solicited general information and opinions from sixty-eight 
academics, administrators, practising professionals, 
government officials, politicians and publicists. Information 
and opinions were solicited about the professions and about 
certification, two subjects being studied by Applied Research 
Associates for the Commission on Post-Secondary Education 
iy Ontario}. Replies to ARA's inquiry are on file in the 
offices of ARA, and have been treated as confidential. What 
follows is (1) the text of the letter and attached 
document constituting the inquiry, (2) a list of those who 
replied in a substantive way and (3) reproductions of three 
replies of particular interest. Permission to print 
these letters has been obtained from the writers. 


(a) The letter and document 


Dear 


We are writing to you in connection with studies which we 
arevcarevying.our-on behalf, of -the Commission on Posts 
Secondary Education in Ontario. 


. ak 
Page: lai 


As you may be aware, the Commission was appointed in 1969 
to advise the Minister of Education and the Minister of 
University Affairs on policies necessary to ensure the 
further effective development of post-secondary education 
in “Ontario-ito. 19902 


The studies with which we are concerned relate to Certificatioi 
and to the Professions. Because of your knowledge and 
involvement in these areas, we feel that any contribution 
which you would like to make would be of considerable value > 
to the Commission. We would appreciate therefore any 
information which you can provide on any or all of the issues 
which we have outlined in the enclosed document. 


This document is designed to indicate the range of issues 
with which we are concerned: if you would prefer to make 
general remarks rather than address yourself to our specific 
questions, we would ask you to do so. 


Your reply will be treated as strictly confidential. In Be. 
the event of our wishing to attribute any particular view to 
you in our Report, we will first seek your permission. 


Very Eruly yours; 


Eno ls 


ae 
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APPLIED RESEARCH ASSOCIATES 


Document 110/ page 1. 


PRE-~PROFESSIONAL POST-SECONDARY EDUCATION 


What should be the purpose of pre-professional education? 


es 


ADMISSION POLICIES AND PRACTICES 


ae 


be 


Should non-academic factors be considered in 
Admission decisions? If yes, what sort of factors? 


Are there too many or not enough members of your 
and/or the other various professions? Do 

you think the profession should actively solicit 
applicants from minority groups? Are members 
of minority groups at an undue disadvantage in 
applying for admission? 


CURRICULUM 


Ae 


b. 


Who has the decisive influence in the development 
of the curriculum? 


Do curricula keep pace with evolving community 
needs? 


CERTIFICATION 


Ae 


What has been the development of criteria for 
certification and what are the means of ensuring 
that they are reviewed and up-dated? 


What were the last significant changes in the 
certification process; when were they made 
and for what reason? 


What are the provisions for continuing professional 
education in your profession and how do these 
programs relate to the certification process? 
Should, for example, certification be granted 

once and remain valid for life? 


To what extent does certification ensure a basic 
level of professional competence? 


What is the likelihood of the certification 
requirements excluding individuals from the 
professions for reasons other than lack of 

competence? 
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5. APPRENTICESHIP EDUCATION 


What is the relationship between apprenticeship education 
and institutional education? What kind of adjustment, 
if any, in this; relationship could profitably be made? 


6. PARA-PROFESSIONALS 


Is there a need for some intermediate level of professionalism, 
i.e. auxiliary or assistant personnel - the para-professional? 
What is the present nature of the need? What form should 
education of the para-professional take? 


7. PROFESSIONAL SCHOOLS AND PROFESSIONAL ASSOCIATIONS 
What is the nature of the present relationship between the 
professional schools and the professional association? 


Is this relationship satisfactory; if not, what changes 
are required? 


Fe I eet Hed NI ns oI He 
(b)- ‘Those -replying 
Jeanne Arnold, Registrar, Ontario Association of Architects. 


Nigel Bellchamber, M.B.A., Program Manager, University of 
Western Ontario School of Public Administration. 


Dean D. Bocking, Faculty of Medicine, the University of 
Western Ontario. 


Harold B. Dean, Deputy Secretary General, Ontario Secondary 
School Teachers! Federation. 


Dr. B. P. DesRoches, Director of Education, Ontario College 
of Pharmacy. 


Harold G. Dillon, Assistant Executive Director, Ontario 
Hospital Association. 


‘a 
Dean John R. Evans, Faculty of Medicine, McMaster University. 
L. Blake Fewster, Fellow, Canadian Institute of Actuaries. 


Dean Thomas G. Feeney, Faculty of Law (Common Law), 
University of Ottawa. 


J. EH. ‘Foote; ‘Podiatrist, Peterborough;,.-Ontario. 


Florence L. Philpott, Executive Director, Canadian 
Association of Social Workers. 
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Kenneth F. Pownell, Registrar-Secretary-Treasurer, 
The Royal College of Dental Surgeons of Ontario. 


James A. Rendall, Associate Professor, Faculty of Law, 
University of Western Ontario. 


L. M. Richardson, Executive Assistant, Ontario Secondary 
School Teachers' Federation. 


J. W. Samuels, Associate Professor, Faculty of Law, University 
of Western Ontario. 


Dean W. S. Tarnopolsky, Faculty of Law, University of 
Windsor. 


Dr. Elizabeth Upton, Past President, Canadian Dietetic 


Association. 


(c) Replies of particular interest 


(see immediately following pages).... 
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MCMASTER UNIVERSITY 
HAMILTON, ONTARIO, CANADA : % 


FACULTY OF MEDICINE 


August 11, 1971 


Mr. Harald Riml, 

Applied Research Associates, 
4324 Sherbrooke St. West, 
Suite 48, 

Montreal, P.Q. 


DeariMn. kk wnls 


In reply to your enquiry of July 29, 1971, I am submitting the 
following information: ! 


1. The purpose of pre-professional education should be to provide a 
satisfactory base for the subsequent professional studies without 
limiting the choice of career to that field exclusively... In 
medicine the two year pre-medical programme has had the disadvantage 
of producing a rather stereotyped university experience for those 
who enter a long professional programme and furthermore it was a 
blind end programme from which it was difficult to transfer without | 
significant academic penalty. At McMaster University we have tried 
to avoid a specific pre-medical programme. Indeed, we abolished 
the pre-medical programme when we introduced the medical studies in 
1969. 


2.a.,We do consider non-academic factors in admissions. In addition to 
the MCAT ratings in the four different categories, we try to obtain 
information about the individual from personal references, an essay 
written by the individual himself, and in a portion of cases by 
personal interview. This is being subjected to a review procedure 
to determine its prediction value in relation to success in course, 
In half the admissions, factors other than academic weighed most — 
heavily in the choice of individual but the individuals considered 
eligible were all those with a "'B" or second class honours standing 
in their most recent year of university study before application. 
The opportunity to carry out this sort of study is made possible by ~ 
the very large number of applicants in relation to places available, 


2,b, There has recently been a report by a Special Committee of the 
Ontario Council of Health and I believe that it is the best source 
of information to answer this question. I believe there is a need 
for more physicians but only if something can be done about the 
distribution of those physicians by site of practice and by the 
nature of their medical practice. I do believe that the profession 
should actively solicit applicants from minority groups or from 
regions where there is a shortage of health personnel in the hope 


eres 
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that these individuals will tend to serve the groups or regions from which 
they are drawn with a higher degree of probability than medical students 

at large. I suspect that minority groups are at an advantage in applying 

for admission, but the problem is that very few Indians or Eskimos reach 

the level of academic preparation which would permit them to be an applicant, 
The remedy to this problem probably lies at earlier stages of the educa- 
tional system and also in raising the aspirations of these individuals to 
consider these careers. 


The decisive influence in the development of curriculum rests with the 
curriculum committees of the Faculty and Senate of the University. There 
is a subsidiary influence by the College of Physicians and Surgeons of 
Ontario (not the Ontario Medical Association), which has an Education 
Committee and as well by the various examining bodies, particularly the 
Medical Council of Canada and the Royal College of Physicians and Surgeons, 
Accreditation teams representing the Association of Canadian and American 
Medical Schools and the American Medical Association also influence the 
pattern of development of curriculum. 


Curriculum does not keep pace with evolving community needs and I am sure 
that there are several reasons. The first is the difficulty in gaining 
consensus in the definition of community needs and second is the lag time 
in order to implement change in any system. Once change has been agreed 
upon, one must also recognize that with a long programme such as Medicine, 
it takes a number of years before the change is manifest. Finally, there 
must be a suitable environment to receive the change and this requires 
conditioning of hospitals, health agencies and the practising profession, 


Certification’ -.. Criteria for’ certification of individuals from medical 
educational programmes is carried out by the Medical Council of Canada 
by examination after graduation and in the fields of postgraduate train- 
ing by the Royal College of Physicians and Surgeons of Canada for 
specialists and by the College of Family Physicians for family doctors, 
In addition, a number of the students write the examinations of the 
National Board of Medical Examiners in the United States. Each one of 
these agencies has been active in attempting to develop more effective 
means of evaluation of competence and there is evidence of updating of 
the certification process of the Medical Council of Canada in 1970, of 
the Royal College in 1971, and in the repeated changes in policy of the 
Ontario College of Physicians and Surgeons from 1965 to 1970. 


Continuing education for the medical profession is sponsored by the 
individual faculties of medicine, the various teaching hospitals, the 
local academies of medicine, the provincial and national medical associa- 
tions and the Royal College of Physicians and Surgeons and the College 

of Family Physicians, My personal view is that certification should not 
be permanent and that there should be a regular review linked to the 
continuing education process and, if possible, an assessment of perform- 
ance characteristics, 


Page 143 


fe 


he 


Mr. Harald Riml August 11, 1971 


Since there is no limited licensure, the basic certification of a physician 
is not likely to ensure professional competence in all aspects of the 
specialty, but it does indicate a level of basic knowledge on which that 
competence can be built. At least one year of postgraduate training is 
required for all physicians after graduation from medical school before 
licensure and the overwhelming majority of physicians take two or more 
years of postgraduate training in order to prepare themselves for family 
medicine or one of the specialties. Certification in these areas probably 
does represent in a high degree an assessment of a reasonable level of 
professional competence. It should be pointed out, however, that this 
assurance is only in relation to the effectiveness of an examitation 
procedure in measuring something like professional competence, I think 
that it is lack of skills with the certifying examination process rather 
than any other type of discrimination which tends to exclude certain 
individuals from special levels in the professions, The examination is a 
crude testing instrument for the purpose, ; 


An important feature of medical education is the experience which is taken 

in the clinical setting where the individual actually learns under super- 
vision how to deliver health care by practising the art, This apprentice- 
ship component is carried out primarily in teaching hospitals affiliated 

with the university and more recently in community health care centres 

where office practice and primary care are carried out. The direction of 
adjustment at the present time, which I think would be desirable, would be 
first, to have a larger proportion of this clinical teaching done in a 
community centres as opposed to hospitals and, secondly, to try and ¢ 
establish this type of education for all the eaves of the health profession 
in the same setting rather than in separate settings. 


In order to use the highly trained manpower more effectively and to sub- 


stitute in areas of shortage of manpower, I believe that it would be 
desirable to have an intermediate level of professional relating to the Fs 
physician, In view of the current surplus of nursing personnel in most Z 


major metropolitan centres, we have undertaken to provide additional - 
training to nurses in order to extend their role as associates to 
physicians in community health practice which is the area of greatest . 
need, This nurse practitioner programme is the first of its type in this $ 
province, is a co-operative programme, and enrolment in the current year’ 
includes 30 nurses, We are also carrying out a number of demonstration 
models for the evaluation to determine the effectiveness of these individuals 
from the standpoint of professional services, economy, and acceptability ‘ 
to the public and the professions concerned, * 


There is no formal relationship between the professional schools and the 
professional associations, There are frequent areas of controversy which 
are the occasion for ad hoc meetings and there is a good deal of tension 
created within the immediate communities of almost every medical school ; 
since the professional school tends to act as an agent of change and as + 
a source of professional competition. The relationship is less than 
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satisfactory and the importance of maintaining credibility between medical 
schools and the practising profession in any region should not be under- 
estimated, since the rate of introduction of any changes in methods of 
practice is significantly constrained by the willingness of the body of 
the profession at large to accept these changes. The preparation of 
family physicians, for example, which began with a specific pilot 
programme in 1968 would have had very little impact if the products had 
only been applicable to university-sponsored units, Fortunately the 
profession has become very interested after initial resistance to the 
concept and many of the changes associated with the concept of the recent 
model family physician have had a broad impact on patterns of practice 
and relationships with other health personnel, 


In your letter to Mr. Paling, the Controller at McMaster 
University, you asked about the costs of the medical programme. Since 
this is a new programme, accepting its first class in 1969, there is a 
steady escalation of the operating costs and I believe that the purpose 
of your question cannot be satisfactorily met until the programme is in 
a stable phase of enrolment -- about 1975. We have not achieved full 
information necessary for programme budgeting to determine the proportion 
of the expenditures which relate to research, service and education, and 
these data might not be very meaningful in our current early phase of 
development. 


Many of the matters which you have raised in your enquiry have 
been dealt with elsewhere in great detail and referring specifically to 
the Province of Ontario. I am sure that you are already familiar with 
the volumes of the Committee on the Healing Arts; the section dealing 
with Medicine has chapters on most of the questions which you have raised, 
The Ontario Council of Deans of Medicine also forwarded a submission to 
the Post-Secondary Education Commission earlier this year giving the 
background for many of the questions which you have asked, The Ontario 
Council of Health has published reports within the last two years on 
Education of the Health Disciplines, Health Manpower and will be publish- 
ing shortly a report on arrangements for future education in Medicine and 
the Health Sciences, which again looks at the manpower requirements in 
Medicine in Ontario. Finally, my personal views on several of these 
questions have been recorded in chapter 7 of the book "Towards 2000", 
The Future of Post-Secondary Education in Ontario, pages 81-94, 


Yours sincerely, 


John R, Evans, 
Dean 
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HAMILTON, ONTARIO, CANADA 


FACULTY OF MEDICINE 
October 13, 1971 
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Division of Health Sciences _ 


1400 Main Street West 
Hamilton 16, Ontario. 


Mr. Ps Slayton, 

Applied Research Associates, 
4324 Sherbrooke St. W., 
Suite 48, 

Montreal, Quebec. 


Dear Mr. Slayton: 


You have my permission to include the letter to 
Harald Riml dated August 11, 1971 as an appendix to the report 
which you will be submitting to the Commission on Post-Secondary 
Education in Ontario. 


On re-reading the report, I note one possible ambiguity. 
In paragraph 2 (a) line 9 should read: "...eligible were all those 
with not less than a ''B" or second class honours standing." 


I would also draw your attention to a recent report 
from the Association of Canadian Medical Colleges that indicates 
that although the applicants selected for Medical School represent 
a preponderance of the upper social strata, this is not surprising 
and can hardly be construed as a discrimination since these strata 
predominate in the applicant pool. The same organization has 
demonstrated an increasing proportion of female students gaining 
entry into the medical programs (20% in the most recent vear) and a 
diminishing proportion of foreign applicants. Detailed information 
on these studies of Canadian Medical Schools and their admission 
practices are available from Dr. Robert Grainger, Association of 
Canadian Medical Colleges, Ottawa. 


Yours sincerely, 


John R. Evans 
Dean 


JRE: jv 
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UNIVERSITY OF WINDSOR 


WINDSOR 11, ONTARIO 


THe aie 


SEES 


DEAN OF LAW 


Mr. Harald Riml 

Applied Research Associates 
4324 Sherbrooke Street West 
Montreal, Quebec 


eae or go. Rom So 


Pwwiiioreply tevyour documenv«llO tn-the same. poline=form 
used by you. 


1. Since a professional education must necessarily be 
somewhat specialized and technical, and therefore rather 
narrow, the purpose of pre—professional education must 
be to supply some of the broadening and intellectual 
development of the professional person. 


I do not think..it should be a preparation for 
professional..educatiopn.. Rather, the object should be 
to increase the number of "civilized" men in higher 
decision-making positions. Considering the rapid 
deterioration of reading and writing abilities, I believe 
that emphasis on oral and written communication should 
be an important part of pre-legal education. 


2. I think non-academic factors should be considered 

in admission decisions, but I am referring here only to 
such factors as those you list in the second part of the 
Meson.) unk toe propLessiorushouldvactively-,soliort 
applicants from.minority groups, and that. minority. groups 
are at a disadvantage in applying for admission, in that 
they would usually have commenced their university careers 
with a numbér of handicaps, and strict reliance upon their 
academic records, or Ivf. tests, arenmt.a true reflection 
me oben potential. =.Gni-the other hand, 2 do not thinks thet 
the standards applied to members of such groups while at 
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the professional school should be any lower in any 

way than those applied to others. However, it is, 

I think, the responsibility of the professional school to 
provide special additional tutoring to enable these 

individuals to compete on an equal basis. As far as 

law schools are concerned, I find that the greatest handicap 
faced by these people is their inadequate training in the 

use of the English language. With special remedial classes 5 
and with special assistance these people can usually make it. 


There is a great deal of talk in the legal profession * 
about a surplus of lawyers. Personally, I am not in agreement — 
with this. For one thing, there are still many communities 
in temote areas which are not adequately served. For another 
thing, a very large number of our profession are getting 
very handsome salaries, and this is an indication that the 
profession is not yet overcrowded. A third point is that 
there are not enough law graduates in Canada who go into & 
administrative fields either in government or private enterpris 


3. Although clearly the profession itself, and in the 

past few years the students, have participated in the 
development of the curriculum, the decisive influence has 
been that of the faculty. I think that the curricula in the 
various law schools have kept pace with evolving community — 
needs. The current generation of law teachers in Canada is 
very conscious of the need to study law in the context of the 
needs of society. A law teacher who does not relate law to 
contemporary problems is a poor teacher. ~ 


Ean ee 


4, Certification in the legal profession is a combination 
of a university degree with a period of practical training e 
with a period of practical tutoring. The last major change. e 
in this process was about thirteen years ago. Currently, — a 
the whole field of legal education is under review. I * z 


am not in a position to forecast the results, but I certainly ; 
hope that the present combination of theoretical training in 


Taw schools, practical training in a-law office,-andges % 
supervised practical tutoring continues. It may be that the a 
total process is too long, and ‘that it should be shortened, °@ 


but it is much better than the former system whereby the 
profession itself controlled legal education quite completely, 
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or in the alternative the American method where the law 
schools provide all education and the various legal 
societies merely conduct a qualifying examination. 


I believe that certification does ensure a basic level of 
professional competence, and that therefore one could justify 
a periodic re-examination process. However, I do not think 
that there- is any possibility of this ever happening. 


5. 1 have answered this in the previous paragraph. 


GS. ihete is muichuin«a Law office whieh ts routine, «ft would 
seem to me that specially trained clerks, or secretaries, 
trained on the job, will always be required by any efficient 
ia or pice,  2<0n-thesother nand,® I ido not.think. that this shotudd 
Heedone, to- the, exclusion of sarticling students, . Although 

a professional lawyer should not himself do any of the 
Doutene. mechanical jobs, jlathinkdt«is wiseful for him. to 
have the opportunity to do most of these during an 

erorcling period, |. would not, therefore, like.to see the 
para—professional ranks expanded to the total exclusion or 
Lip slectri cL On Omaactvoline- students, 


7. The relationship between law schools and the Law Society 

in Ontario is one wherein the Law Society meets periodically 
with the law schools to establish a set of criteria which 

the profession finds acceptable by way of a general outline 

of the requirements of legal education. I think this will 
always be necessary as there is a tendency for academics 

to emphasize purely research and study, sometime at the cost 

of more practical education. On the other hand, the professional 
association tends too much the other way. The best solution, 
resulting from a certain healthy tension between the two groups 
is the present one, whereby the professional schools are 
completely autonomous within a set of guidelines agreed to 

by both bodies. One defect has now been informally. solved, 

and that is that until recently there were no members of the 
law teaching profession on the main governing body of the 
professional association. During the last year, some three 

law teachers have been elected to this governing council 

as benchers, and the six law schools are presently represented 
on the new Law Society Council. I think that this development 
will be beneficial both to the profession and to the schools. 


Vehy epyfroure, 
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(Dictated by Dean Tarnopolsky uv 
and signed in his absence.) 
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August 23 197i a 7 


Mr. Harald Riml, 

Applied Research Associates, 

4324 Sherbrooke St, W., 

Suite 48, ; . 
Montreal, Quebec. 


Dear Mr. Riml: 


naire which accompanied your letter of July 29. 
You will see that there are some matters on whichet a 

not feel qualified to say very much. You will also note tha lt: 

directed my comments almost eee ke to the _legal eae 


respect of other professions, 
Please do not hesitate to contact me in respect 


of the matters which I may have referred to or to which I may ‘h 
failed to refer. : 


JAR/sb- 
ENC, 
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0B Pre-Professional Post-Secondary Education 


I should like to suggest that the answer to your question 
about the purpose of pre-professional education falls into two parts. 
In the first place, pre-professional education has that importance 
which is common to all forms of education and which is unrelated, or 
peripherally related, to the matter of protessional education. In 
this respect, it is at least as important for members of the legal 
profession (and I shall throughout my comments confine myself primarily 
to a consideration of this profession) to have those liberalizing and 
civilizing experiences and influences which are thought classically 
to inhere in this kind of education as it is for any others among our 
citizenry to have this kind of exposure. 


The second part of my answer and the part in respect of 
which I feel that I can deal somewhat more expansively, involves a 
consideration of the function of pre-law education as a specific 
preparation for the study of law. Quite apart from its .civilizing 
function to which I have referred above, it seems always to have been 
thought necessary to justify a liberal arts education on intellectual 
grounds. The justification chosen has been that this form of education 
teaches students, really for the first time in their educational 
experience, to think rather than simply to develop and utilize their 
memories and their verbal skills. 


Classically then, educators of the legal profession have 
preferred to deal with students who have already developed the ability 
to think rather than simply to memorize and to speak and write and 
read with reasonable facility. We have also hoped that the undergraduate 
experience would develop in tnem good intellectual work habits - most 
particularily diligence and the initiative to set their own study goals 
and to pursue inquiries beyond that which is specifically prescribed 
by an instructor or a text book. We hope that they will further have 
become facile in reading large volumes of material and extracting what 
is most signigicant. If they have also managed to develop skills of 
analysis and synthesis and the ability to reason inductively, we regard 
that as a bonus. Finally, it is to be hoped that the liberalizing 
influences already referred to may introduce a breadth of outlook that 
will allow a student to submerge most of his own biases and approach a 
problem with the ability to recognize a wide variety of competing 
values and to choose wisely among them for the purpose of creating a 
structure of priorities which involves a set of rules with a high degree 
of relaibility and predictability but yet retains a proper degree of 
flexibility. 


My own rather harsh, perhaps unfair, judgment is that 
undergraduate education has been letting us down very seriously in 
many of these respects. In the matter of communication, most of the 
students read well enough; their ability to express themselves orally 
is adequate in terms of sheer communication although they certainly 
could not be described as graceful or felicitous; their writing ability 
is shockingly bad. 
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In the matter of the liberalizing influence, I believe 
that our students are improving. I think they are more ready and 
more able than formerly to recognize and deal with a wide range of 
values. However, I believe they are becoming less able and less 
willing to engage in really hard analysis. Indeed, I would say that 
probably the major deficiency of the present undergraduate education 
is that it fails utterly to challenge students to think and to develop 
those work habits of diligence and initiative which we are seeking. 


Although there is presently a good deal of opinion in 
favor of enlarging the pre-law educational requirements, my own view 
is that undergraduate work is becoming less important for law students 
and it is becoming much harder to justify requiring it. As education 
at the secondary level, and even at the primary level, shifts its focus 
from developing those few skills that center around language and arith- 
metic and abandons the pedigogical technique of memory drills and 


presentation and recall of facts, I believe that undergraduate education * 


loses its claim to any unique function, in the educational process, 
Indeed, many of our students who come to us from a large undergraduate 
general arts program have been seriously damaged. Many of them have 
lost the habit of, and appetite for, the kind of classroom dialogue 
with which they were quite familiar in high school. 


We frequently say of prospective Jaw students that the sort 
of maturity which should normally accompany increased age is oi itself 
very important. I have joined in the assumption that a young man or a 
young woman is more ready for the study of law at age twenty-one or 
twenty-two than he or she would be at age eighteen or nineteen. I 
am not at all confident that this assumption is sounds; in any event, 
it appears to me that imposing an undergraduate education is an un- 
necessary way of guaranteeing this kind of maturity. I believe that 
the sort of habits and intellectual discipline and experience which - 
can be developed by a few years of work experience may in many cases 
be at least the equal of the advantages sought by requiring an 
undergraduate education. 


In brief, it appears to me that post-secondary education is 
valuable to us chiefly as an aid in the admissions process. Pre-law 


grades presently represent the most significant and the most reliable’ 
criterion for selecting applicants who will likely be successful at law — 


school. 
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2) Admission Policies and Practices 


(a) Certain factors which are normally thought to be non- 
academic in nature may yet be of assistance in judging an applicant's 
academic ability. It very frequently happens that a person claims to 
be under represented by his grades and makes a plausible explanation 
for his unrepresentative performance by referring the Admissions 
Committee to such factors as personal illness or unsettling events within 
his family or th: extra-curricular activities which preempted an 
unreasonable amount of his time. These factors always have to be judged 
very carefully, but there is no doubt that the Admissions Committee 
sometimes finds such explanations persuasive, 


It is quite possible to argue that non-academic factors 
should have an importance in the admissions decision at quite a different 
level. It would certainly be arguable that the Admissions Committee 
should try to conjecture a profile of desirable personality. traits in 
prospective lawyers and take into consideration any factors that might 
indicate integrity, compassion, leadership, dedication to public service 
and other such desirable qualities. 


In the main, I think that our Admissions Committee has tried 
to avoid such assessments which are incredibly difficult to make. Worse 
still, any statement of the desirable characteristics would be highly 
personal and an attempt to use such a system of assessments would involve 
a very undesirable degree of subjectivity. 


(b) Minority group membership may be one of the very few non- 
academic factors. which should be considered by an Admissions Committee. 
I think that I can say with confidence that members of minority groups 
have never faced any "disadvantage", let alone an “undue disadvantage" 
in gaining admission to this law school if that phrase is intended to 
refer to bias in the admissions process. That is, I am confident that 
our Admissions Committee has admitted applicants according to its judgment 
of their academic ability and without reference to any other factors. It 
is important to note that we have had particular regard for female 
applicants and for applicants who are older and who have families and who 
lack the two years of undergradaute work which the Law Society has been 


prescribing as an absolute condition for admission to law school. In these 


latter cases, we have often thought it an unwarranted hardship to require 
the man to do undergraduate work and we have set up procedures for 
admitting these people as " mature applicants''. However, it is not our 
intention to favor these persons over the more usual sort of applicant; 
we have looked to their earlier records of academic achievement and to 
those facets of their work experience which would allow us to estimate 
their chances of being successful at law school and to compare them to 
other applicants in this respect. In particular, we have been using 

the Law School Admissions Test for all of our applicants. 


In respect of female applicants, our committee has not reduced 
its standard to accomodate them. However, recognizing a shortage of ~ 
women in the legal profession, and recognizing the difficulties which fae 
a girl who finds herself cutnumbered in the law school by a ratio of 30. 
or 40 to 1, we have taken special pains to encourage those girls whom we — 
do admit to attend our school. That is, having admitted them in competi 
with a great many men, we have been writing special letters and making ~ 
other efforts to make ourselves attractive to as many girls as possible. 


Although members of minority racial groups are free of any — 
special "disadvantage" in the admissions process that I have above 
described, it is only realistic to recognize that they may have substanti 
difficulties in competing for available law school seats by reason of 


While I can strongly endorse a move to attract into law the 
members of various minority groups, I find it very hard to say that the. 
need to have these groups represented justifies reducing the admissions 
standard in their favor. American law schools have been grappling with 
this problem for several years, and several of the national schools have 
thought the need so urgent that they were prepared to favor members of ~ 
the minority groups by applying a less rigorous admissions standard ‘EOy i 
them. Inevitably, they have found that this led them into a dilemna 
once the students were in the school. Despite their best efforts at 
individual tutoring to assist 
academic credentials, they Pumas it necessary edition to apply a less 
rigorous standard of achievement to these students or, in the alternati\ 
to permit the chips to fall where they might with ae result that a highe 
failure rate was experienced among the minority group members and led the 
to the cynical observation that the schools had merely been engaged in: 
a token gesture all along. 


We all recognize that there is not a perfect correlation 
between pre~law indicators of ability and success at law school. Acc 
we do not assume that people who are admitted without demonstrating tl 
level of achievement typical of other applicants will necessarily fail. 
However, the correlation between pre-law indicators and success at law 
school is sufficiently reliable that we can predict with confidence as 
higher failure rate among applicants who fail to satisfy our admission 
standard. In the result, I am satisfied that, desirable as it might b 
admission to Canadian law schools of minority group members who could n¢ 
satisfy our normal admissions requirements would lead us into the same. 
dilemma as the American schools have faced. It may be that the urgency 
of getting these groups represented in the profession is great enough 
that we should face the dilemma. I think my own preference would be jsam 
to mount an effort to upgrade their pre-law academic experience So that 
they could come into the law schools on their own merits. 


On the general question of numbers in the profession, i fis 
it quite impossible to say whether there are too many or too few I 
expect that everyone knows of the concern which has developed in rhe ae 
several years that the legal profession may be becoming over populated. — 
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Certainly, it is true that the number of LL.B. graduates has very greatly 
increased in a very short time. Some of our graduates are now having 
substantial difficulty to obtain jobs; we tend to look at this ag an 
indicator, though by no means a conclusive one, that lawyers may be in 
over supply. It does seem clear that the’ legal profession in Ontario 

is .presently suffering strain,in its capacity .to absorb. all of the: LL.B: 
graduates in the fashion which we have tended to think of as natural. It 
may be that there is a great deal of room for our graudates in business 
and in government and that these opportunities have not been properly 
exploited in the past. 


Turning for a moment to the profession of medicine, I would 
certainly be unable to say that there are too many doctors. My own 
experience, and I understand that many other people had the same experience, 
fsathet anwihany “cases-it is .ditficult to find a doctor who is willineste 
take on new patients. This seems to me to be clear evidence of a shortage 
GiEedoctors. 3 


3) Curriculum 


(a) In the main, our curriculum is developed by our Faculty 
Council which acts in response to the recommendations of the Curriculum 
Committee. The Law Society of Upper Canada exerts some influence by way 
Of its prescription of certain subject. matters which must be taught as 
a coudttion of accreditation... in the past the Law, Society-..stipulated 
quite¢lengthly list of prescribed subject matters which must be included 
in the curriculum. At the present time, the stipulated list*is much 
shorter, though there are other subjects which we are required to offer 
although we are not obliged to compel students to take them, 


(b) Most law schools have in recent years conducted a very 
tHorough review of their curricula... 1 would have ‘to say that’ ‘it remains 
an open question whether we are keeping pace with community needs. I can 
report that at this school the Curriculum Committee is girding itself 
fer. another, intensive study of the curriculum’and. that, at the same time, 
a newly designated Long Range Planning Committee is calling in question 
every one of our assumptions - including the assumption that the community 
needs lawyers and that there is some distinct educational function which 
a law school can serve. 


4) Certification 

(a) The criteria for certification are developed by the 
Law Society of Upper Canada. The Law Society has had its own Legal 
Education Committee deliberating for about a year and a half on all 
aspects of legal education, including the question of certification. 
This is eminently a question which could best be answered by persons 
who have been sitting on that Committee. In particular, the chairman 
of the committee is B.J. MacKinnon, c/o Messrs, MacKinnon & McTaggart, 
Barristers & Solicitors, 365 Bay Street, Toronto 105, Ontario. 


Dis 


(b) The last signigicant changes in the certification process | 
occured about 1958. At that time, the old, four year professional ~ et 
training program at Osgoode Hall was abandoned and all of the Ontario law — 
schools were standardized in terms of giving a three year LL>B. prograareas 
which was then followed by an articling period of twelve months anda 
bar admission course of six months. I expect that there were many reasons) 
for the change; one of them undoubtedly was the pressure exerted by the | 
university law schools to have themselves placed on an equal footing 4 
with the Osgoode Hall Law School which, at that time, was operated by the } 


Law Socrety. 


(c) At present it seems to be the case in each of the Canadiar 
provinces that the responsibility for continuing professional education | 
is assumed by the Provincial Bar Association. At this time, continuing | 
legal education programs are operated in most of the provinces; some ofa 
them are quite active and others are relatively inactive. None of them -j 
are related to the certification process; they tend uniformly to be =| 
"refresher" courses or to be “up-dating"™ courses in the sense of dealing | 
with new developments in various areas of the law. 


TI’ expect that all of*the Ontario Law schools are presently | 
deliberating their responsibility in the matter of continuing legal . 
education. Certainly, ovr Long Range Planning Committee is treating 


this as a very important item on its agenda. 


As to the question of lifetime certification, l Find tet diffic 
to respond without considerable thought and analysis beyond anything which) 
I have done to this stage. If periodic re-certification were going to be | 
required, it would be important to consider carefully the relative functio 
of the professional association and the university schools. Our experienc 
in Ontario seems to me not to justify great optimism in respect of a e 
certification process carried out by the professional association itself. 
The Bar Admission Course presently run by The Law Society is, 1 believe, | 
a very valuable course. However, I think it very inapt) as a4 teste “aA 
professional capabilities, and 1 do not think that the Law Society relies. 
very heavily on it beyond using it to eliminate a very few of the most | 
obviously incompetent. I think that, in the main, the Law Society has bee 
accepting the LL.B. degree as raising a strong inference of capability. 

St ee. 


On the other hand, I am not at all sure that the university 
law schools would want to have responsibility for re-certifying members | 
of the legal profession; nor am 1 confident that the lawyers would 
willingly assign the responsibility to the law schools. 


(d) At present I believe that the level of competence among — 
young lawyers is relatively high. I think that it has increased very 
dramatically over the last twenty or twenty-five years. My inclination ig 
to attribute the improvement to the involvement of the university law oa 
schools and to say that the standards of competence are really fixed ~ Bee 
according to the standards of the professional law teachers rather than — 
by the professional body in its certification process. However, my opinic 
is subject to the deficiencies inherent in the bias which results from my 


position as a professional law teacher. % 


Page 156 


(e) It seems to me that the certification requirements would 
not exclude persons from the profession for reasons other than lack of 
competence except insofar as they stipulate that admission to law school 
is conditional on two years of undergraduate university work. It appears 


to me that there may be some very capable older people around who would like 


to go to law school and who might prove quite competent, but who do not 
have any university work and who are reluctant to invest two adiitional 
years that may prove to be of very little value to them except as meeting 
the condition laid down by the Law Societys 


This school has been admitting some of these people as "mature 


applicants", being careful to notify them that the Law Society may refuse 
Poerecornr ze tiieir Libs desrees= tor the purpose of certificationy swe 


have also been exerting such influence as we can to persuade the Law Societ 
oO 


to remove its prescriptions relative to admission to law school. 


>). Apprenticeship Education 

This is a very large question and one on which I do not feel 
qualified at present to venture opinions. I should like to refer you to 
the legal education sub-section of the Ontario section of the Canadian 


Bar Association, a committee which is presently <chabred by. Pir, C.C,onnsetony 


t7O- ptrathy, Archibald, Seagram & Cole, 110° Yonee Street, Toronto, Ontario. 


and by Professor Warren Grover of the Osgoode Hall Law School. 


Perhaps. bmteght also refer you to Professon:D.M-sMcRae ofeth: 


faculty who has been serving with that committee and who has invested a 
substantial amount of time and thought on the question which you ask. 


6) Para-Professionals 


I think there is need for these sorts of people, and I think 
that’ many members of the practicing profecsion recognize the need, Some 
law firms are using law clerks in much the same manner that English law 
firms have done for a very long time. Indeed, some English law clerks 
were imported by Toronto firms. 


Large law firms have also been hiring title searchers and, 
of course, employing many other persons - ranging all the way from 
commissionaires through private investigators and office managers. At 
present, it seems likely that the training of the para-professionals 
may fall to the community colleges by default. 


7) Professional Schools and Professional Associations 


The present relationship is unsatisfactory by reason of the 
reciprocal jealousies and criticisms which proceed from the different 
types of intellectual commitment which characterize the two groups. 


To a considerable extent, the differences in outlook are 
so inherent that they must be accepted as inevitable - and perhaps not 
entirely as a bad thing. However, I think that a good deal can be done 
to at least improve the cordiality between the two groups; we have made 
some halting attempts at this school to involve the local members of 
the profession in planning for the school in a way in which they have 
not previously been involved. 
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2") Level and Structure of the Cost of Professional 
Education 


Applied Research Associates by way of correspondence 


is 


solicited information on the level and structure of the cost | 


of professional education from ten senior financial officers ~ 


from nine Ontario universities. Replies to ARA's inquiry 
are on file in the offices of ARA, and have been treated 

as confidential. What follows is (1) the text of the 
letters asking for information, and (2) a list of thoseswhe 
replied in a substantive manner. 


(a) The letter 


Dear 


Applied Research Associates has been contracted to carry 
out a study on Professional Education for the Commission 
on® Post-Secondary: Bdtcation in: Ontario. The Commission 
has the task of arriving at policy recommendations for 
post-secondary education to the year 1990. 


One of the questions with which the Commission is 
concerned is the level and structure of the cost of 
professional education. 


Specifically the Commission would like to know: 


1. What has been the trend of costs for professional 
education (medicine, law, engineering, 
architecture) over the last five years? 4 


2. How much of additional costs can be attributed 
to training and research respectively? 


3. Would, there be advantages in financing professional - 
education through departments other than the 
Department of University Affairs? In other words, 
would there be savings by financing medical education 
through the Department of Health; legal education 
through the Department of Justice, etc? 


; 
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4. Do professional associations have an influence 

on the level and structure of cost of 

professional education? If so, where and how? 
We would be very grateful if you could make available to 
Meechnoeurelevant datar for thes University Of. sia. Sob eae 
To analyse these questions we would also find it useful 
to have an understanding of the major steps in the 
budgeting process for professional schools as they are 
practised at your institution. 
Questions No. 3 and 4 especially, and to some extent question 2, 
involve a large amount of human judgement. We would 
appreciate it if you nevertheless could communicate your views 
on these questions. We would treat your responses with 
strict confidentiality and ask for your specific permission 
if we should want to include your answers in our Report to 
the Commission. 


Very truly yours, 


(b) Those replying 

A. D. Dunton, President, Carleton University. 

S. S. Farrell, (Operating Budget Analyst, University: of: Waterloo. 
Leigh B. Livock, Budget Officer, University of Guelph. 


Lawrence G. Macpherson, Vice Principal (Finance), 
Queen's University. 


vee barning Power ob Rrotessronals 


Applied Research Associates by way of correspondence 
solicited information on the relative earning power of 
recent ee of professional schools from eight 
administrators in eight major Ontario professional associations. 
Replies to ARA's inquiry are on file in the offices of ARA, and 
have been treated as confidential. What follows is (1) the 
Lestwor the letter ,asking. for intormation” and -(2),-ay histor 


those who replied in a substantive manner. 
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(a) ihe Letter 


Dear 

Applied Research Associates has been contracted to carry 

out a study on Professional Education for the Commission 

on, Post-Secondary Education in: Ontario. The Commission 

has the task of arriving at policy recommendations for 
post-secondary education to the year 1990. 

To carry out our study we need some information regarding 

the relative earning power of recent graduates in your 
profession. We would like to know how successfully recent 
graduates manage to compete within the whole profession. 

In case you collect such information, we would be . 
grateful if you could make it available to us. Should 

you treat such information confidentially, it would be 
sufficient if you could give us the average annual income © 

Of each of the: last five most recently graduated classes uaa 
percentage terms of average annual income of the profession. 
We thank you for your cooperation in this matter. 


Veryetraly youre, 


(b) Those replying 


W. W. Hastings, Communications Group, the Association of 
Professional Engineers of the Province of Ontario. 


L. M. Richardson, Executive Assistant, Ontario Secondary 
School Teachers' Federation. 


(4) -Faculty of Medicine, McMaster University — 


Applied Research Associates made particular inquiries 
of the Faculty of Medicine, McMaster University, in order to 
study its recently revised program. Time and money 
limitations prevented a detailed inquiry, but we are aratenae 
to Dr. W. J. Walsh and Dr. J. D. Kraemer, ‘of the Pacuea fous 


their help and interest. 
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APPEND EX “Boo. STUDY - TEAM 


Applied Research Associates of Montreal prepared this 
study for the Commission on Post-Secondary Education in 
Ontario. For Applied Research Associates, Professor 
Philip Slayton, of the Faculty of Law, McGill University, 
directed the study and wrote all the report except 
Gnaptere  ViL.. Mr Harald FRaimiz Partner of Applied Research 
Associates, aided considerably in the conceptual and research 
development of the study and wrote Chapter VIII. 


Mr Stephen Gibson acted as Research Assistant. 
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